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Frankly, because we need a vital center 

of thought and action, and..;_again with all 
due respect--committees just are not suited 
to that purpose. A committee is the sum 
of its members, nothing more. It has no 
life of its own. . What is needed is an execu· 
tive and a staff with a broad responsibil1ty 
for studying the . problems of metropolitan 
areas and for thinking creatively about the 
role of the Federal Government in the solu· 
tiona. ·If no member of the committee has 
such responsib111ty, then the committee will 
not have it. A committee can, in Mr. Mer· 
riam's illustration, make sure that the high· 
way builders have been introduced to the . 
urban renewal administrators, but it can do 
little more. 

The cities of America need a voice at the 
summit equal in status to the voice of agri· 
culture. A Department headed by a Secre• 
tary is suited to that purpose. A committee, 
consisting of 20 busy men taking time out 
periodically for a meeting or a quick lunch· 
eon together, is hardly a suitable substitute. 

SENATE 
TuESDAY, APRIL 5, 1960 

The Senate met at 10 o'clock a.m., and 
was called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: , 

0 God, our Father, as in the pavilion 
of prayer at the day's beginning we fling 
open the shuttered windows of our dark­
ened lives to the flooding light of Thy 
love, enable us, in the tasks committed to 
our hands, to reflect some broken rays of 
Thy glory. Teach us by the adventure 
of faith how to be victors over life, and 
not victims of the forces we encounter; 
and that to live victoriously, we must 
have a faith fit to live by, a self fit to 
live with, and a cause fit to live for. 
Grant us such a vision of our world, with 
its appalling need, as to make us sharers 
with Thee in saving it from the worst 
that is in man, to the best that is in Thy 
plan for all mankind when Thy kingdom 
comes. 

We ask it in the dear Redeemer's 
name. Amen. 

THE JOURN~ 
On request of Mr. JoHNsoN of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Monday, April 4, 1960, was dispensed 
with. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
House bad passed the bill <S. 1185) to 
provide for the preservation of historical 
and archeological data <including relics 
and specimens> which might otherwise 
be lost as the result of the construction 
of a dam, with an amendment, in which 
it requested the concurrence of the Sen­
ate. 

The message also announced that the 
House had passed the bill (S. 1062) to 
amend the Federal Deposit Insurance 

An alternative suggestion, advanc.ed by 
Louis Brownlow among others, has more 
merit. That is to create an agency in the 
Executive Office of the President with staff 
of its own and with a planning and coordi· 
nating responsib111ty. Yet it is my expe· 
rience that the most productive planning is 
tllat which 1s closely associated with the 
vitality of action programs. An agency 
which dally administers planning grants, 
urban renewal and slum clearance, public 
h,ousing, and community fac111ty loans can 
best nourish the creative thinking that is the 
missing ingredient. 

Let us promote the Housing and Home 
Finance Agency to Cabinet level and rename 
it a Department of Housing and Metropoll· 
tan Affairs, with a broad charter to concern 
itself with the problems of metropolitan liv· 
ing and to conduct research, develop ideas, 
and initiate legislation and program recom· 
mendations. If there were stlll need for Mr. 
Merriam's committee or for a coordinating 
unit in the Executive Office of the President, 
I would see no objection. But I suspect that 

Act to provide safeguards against merg­
ers and consolidations of banks which 
might lessen competition unduly or tend 
unduly to create a monopoly in the field 
of banking, with amendments, in which 
it requested the concurrence of the Sen­
ate. 

The message further announced that 
the House had passed the following bills 
and joint resolutions, in which it re­
quested the concurrence of the Senate: 

H.R. 5726. An act for the relief of Hood 
County, Tex.; 

H.R. 10550. An act to extend the Export 
Control Act of 1949 for 2 additional years; 

H.R. 10978. An act to provide for the set­
tlement of claims against the United States 
by members of the uniformed services and 
civ111an officers and employees of the United 
States for damage to, or loss of, personal 
property incident to their service, and for 

· other purposes; 
H.J. Res. 208. Joint resolution providing 

for participation by the ,United States in the 
West Virginia Centennial Celebration to be 
held in 1963 at various locations in the State 
af West Virginia, and for other purposes; 

H.J. Res. 397. Joint resolution to enable 
the United States to participate in the re· 
settlement of certain refugees; and 

H.J. Res. 602. ·Joint resolution authorizing 
the President to proclaim the week in May 
of 1960 in which falls the third Friday of 
that month as National Transportation 
Week. 

HOUSE BILLS AND JOINT RESOLU­
TIONS REFERRED 

The following bills and joint resolu­
tions were severally read twice by their 
titles and referred as indicated: 

H.R. 5726. An act for the relief of Hood 
County, Tex.; 

H.R. 10978. An act to provide for the set· 
tlement of claims against the United States 
by members of the uniformed services and 
civ111an officers and employees of the United 
States for damage to, or loss of, personal 
property incident to their service, and for 
other purposes; 

H.J. Res. 208. Joint resolution providing 
for participation by the United States in the 
West Virginia Centennial Celebration to be 
held in 1963 at various locations in the 
State of West Virginia, and for other pur· 
poses; 

H.J. Res. 397. Joint resolution to enable 
the United States to participate in the re­
settlement o! certain refugees; and 

once the Secretary of Housing and Metro· 
politan Aft'atrs· were seated at the Cabinet 
table, the demand for additional coordinat• 
ing mechanisms would quickly disappear. 

The great weakness of democracy, and the 
ever-present threat to lts survival, is political 
lag. A dictatorship can quickly remold its 
institutions, save only the institution of die· 
tatorshlp itself; a democracy cannot. A 
democracy inevitably lumbers along, there· 
fore, with outmoded and creaky machinery. 
Unfortunately, short of a crisis lt rarely mod· 
ernizes tts machinery. But those who see 
the need cannot do other than keep trying. 

Our traditional concept of federalism-out· 
moded ln the last century by the nationali· 
zation of our economy and in this century 
by the urbanization of our society-is a case 
of political lag which urgently deserves our 
attention. I hope that university communi· 
ties such as this one, located here in the Na­
tion's Capital, will assume leadership in re· 
thinking and reshaping our concepts of fed· 
eralism to accord with the realities of mod· 
ern life. 

H.J. Res. 602. Joint resolution authorizing 
the President to proclaim the week in May 
of 1960 in which falls the third Friday of 
that month as National Transportation 
Week; to the Committee on the Judiciary. 

H.R. 10550. An act to extend the Export 
Control Act of 1949 for 2 additional years; 
to the Committee. on Banking and Currency. 

LIMITATION OF DEBATE DURING 
MORNING HOUR 

Mr. JOHNSON of Texas. Mr. Presi­
dent, under the rule, there will be the 
usual morning hour; and I ask unani­
mous consent that statements in con­
nection therewith be limited to 3 min­
utes. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

On request of Mr. JoHNsoN of Texas, 
and by unanimous consent, the Aviation 
Subcommittee of the Committee on In­
terstate and Foreign Commerce and the 
Production and Stabilization Subcom­
mittee of the Committee on Banking and 
Currency were authorized to meet dur­
ing the session of the Senate today. 

On request of Mr. JOHNSON of Texas, 
and by unanimous consent, the Commit­
tee on Foreign Relations and the Vet­
erans Affairs Subcommittee of the Com­
mittee on Labor and Public Welfare were 
authorized to meet during the session 
of the Senate today. 

On request of Mr. MANSFIELD, and by 
unanimous consent, the Subcommittee 
on the Problems of the Aged and Aging 
of the Committee on Labor and Public 
Welfare was authorized to meet during 
the session of the Senate tomorrow. 

EXECUTIVE SESSION 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I move that the Senate proceed to 
the consideration of executive business. 
to consider the new report on the Execu­
tive calendar. 

The motion was agreed to: and the 
Senate proceeded to the consideration of 
executive business. 



1960 CONGRESSIONAL RECORD- SENATE 7303 
The PRESIDENT pro tempore. If 

there be no reports of committees, the 
new report on the Executive Calendar 
will be stated. 

U.S. TARIFF COMMISSION 
The Chief Clerk read the nomination 

of Glenn w. Sutton, of Georgia, to be a 
member of the U.S. Tari1f Commission, 
f.or a term ~xpiring June 16, 1966. 

The PRESIDENT pro tempore. With­
out objection, the nomination is con­
firmed. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I aSk' unanimous consent that the 
President be immediately notified of the 
confirmation of this nomination. 

The PRESIDENT pro tempore. With­
out objection, the President will be noti­
fied forthwith. 

LEGISLATIVE SESSION 
Mr. JOHNSON of Texas. - Mr. Presi­

dent, I move that the Senate resume the 
consideration of legislative business. 

The motion was. agreed to; and the 
Senate resumed the consideration of leg­
islative business. 

Mr. JOHNSON of Texas. Mr~ Presi­
dent, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask Unanimous consent that fur­
ther proceedings under the quorum call 
be dispensed with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

NOTICE OF JOINT MEETING OF THE 
TWO HOUSES TOMORROW TO 
HEAR ADDRESS BY PRESIDENT 
ALBERTO LLERAS CAMARGO OF 
COLOMBIA 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I should like to announce, for the 
information of the Senate, that on 
Wednesday next, that is, tomorrow, at 
12:30 p.m., the Senate will join the Mem­
bers of the House of Representatives in 
a joint meeting to hear an address by 
President Alberto Lleras Camargo, of 
Colombia. I want all Members to be on 
notice that we expect to go as a body 
to the House Chamber in order to hear 
an address by this Latin American leader. 

The PRESIDENT pro tempore. Morn­
ing business is in order. 

MEDICAL CARE FOR THE AGED­
RESOLUTIONS 

Mr. JAVITS. Mr. President, · I ask 
unanimous consent to have printed in 
the RECORD a series of resolutions · 
adopted by organizations in the State of 
New York protesting against the enact­
ment of House bill4700, the Forand bill, 
relating to medical care for the aged. 

There being no objection, the resolu­
tions were ordered to be printed in the 
RECORD, as follows: . 
REsoLUTION OPPosiNG FORAND BILL- (H.R. 

4700) OR ANY SLMILAR TYPE BILL 
Whereas there is now before the U.S. 

Congress · a bill known as H.R. 4700 (Forand 

bill) which would provide certain medical 
care services to the social security bene­
tl.ciartes; and 

Whereas the problems concerning the aging 
population are not 11m1ted to medical care 
alone but involve housing, environment, and 
other socioeconomic factors; and 

Whereas the existence of problems con­
cerning any segment of the population does 
not inevitably require intervention by the 
Federal Government to provide a solution, 
particularly when voluntary health insur­
ance plans are meeting the needs of the peo­
ple; and 

Whereas with Government paternalism 
must also come Government supervision and 
direction; and 

Whereas because of the outstanding work 
that has been done by capable and patriotic 
organizations in . New York State, there 1s 
no one in the State who has sought medical 
care who has not received it regardless of 
economic circumstances; and 

Whereas it has been amply demonstrated 
1n New York State that the problems con­
cerning the aging can be met at the county, 
city, and State levels without Government 
interference and domination: Now, there­
fore, be it hereby 

Resolved, That the Nassau-Suffolk Phar­
maceutical Society goes on record as strongly 
opposing the enactment of the Forand bill, 
or any bill of a similar type; and be it hereby 
further 

BesoZved, That this opposition be made 
known to the Congressmen of the First, Sec­
ond, and Third Congressional Districts, the 
two U.S. Senators :from New York, and Bon. 
WILBUR MILLs, chairman, House Ways and 
Means Committee, House Oftlce Building, 
Washington. D.C. 

RESOLUTION OF THE NASSAU SURGICAL SociETY 
To PRESERVE OUR AMERICAN F'aEJ: ENTER­
PRISE SYSTEM OF MEDICAL CARE 
(Unanimously adopted at a regular mem-

bership meeting of the society held at Garden 
City, N.Y., on March 22, 1960.) 

Whereas there 1s now in existence a plan 
known as H.R. 4700 (Forand bill) to put the 
Federal Government into the business of 
controlllng and dominating medical care for 
the senior population of this country; and 

Whereas the evidence presented to date 
concerning problems of the aging is neither 
complete nor conclusive,· and may contain 
misinterpretations and misrepresentations: 
and 

Whereas it has not been fully proved that 
the voluntary health insurance plans which 
are growing at a remarkable rate have not 
and cannot meet the needs of the aging 
population; and 

Whereas the bill would set up a system 
whereby- a Federal · agency would establish 
arbitrary standards for medical care and 
dictate fees and charges; and 

Whereas the law would .destroy the doc­
tor-patient relationship: Now, therefore, be 
1t hereby 

Resolved, That the Nassau Surgical Society 
1s vigorously and unalterably opposed to 
H.R. 4700; and be it hereby further 

Resolved, That the Nassau Surgical Soci­
ety's opposition to this b111, or any other b111 
of similar type, be brought to the attention 
of our New York State Congressmen, our two 
U.S. Senators, as well as the chairman of the 
House Ways and Means Committee. 

STUART T. Ross, M.D., 
President. 

RESOLUTION OJ' RoME CHAMBER OF COMMERCB 
OPPOSING THE FoRAND BILL (H.R. 4700) 

_ The Rome Chamber of Commerce, al­
though -recognizing a need for our senior 
citizens 1n the tl.eld of medical care, does 
not believe that the Forand bill 1s realistic 
nor sound for the following reasons: 

.1. It assumes all senior citizens are in 
need 0f ald. Benefits would be provided re­
gardless of social need. 

2. Cost of administering the program has 
po relationship to actual taxes paid, there­
fore threatens the financial stab111ty of the 
social security program. 

3. Since it does not provide cash benetl.ts, 
as the present Social Security System does, 
the claimant has no freedom of choice as 
to doctor, hospital, or nursing home. 

Therefore, the Rome Chamber of Com­
merce recommends further action on this 
bill await a complete study of the needs of 
our senior citizens scheduled in 1961 at the 
White House Conference on the Aging, as 
authorized by legislation in 1959. 

REsOLUTION OF WOMAN'S AUXILIARY TO THE 
MEDICAL SOCIETY, COUNTY OJ' QUEENS 

Whereas efforts to place the practice of 
medicine under governmental control. are 
increasing each year; and 

Whereas amendments to the social security 
law are the favorite instruments for those 
who favor governmental medicine; and 

Whereas the Forand bill (H.R. 4700) is the 
1960 version of the continuing efforts of the 
proponents of governmental medicine; and 

Whereas the bill would set up a system 
whereby a Federal agency would set arbi­
trary standards for medical care and dic­
tate fees and charges; and 

Whereas the doctor-patient relationship 
would be seriously impaired, if not destroyed; 
and 

Whereas it would put the Federal Govern­
ment into an area of health care with which 
1t is not equipped to cope; and 

Whereas it would be most difticult, if not 
impossible, to provide the best medical care 
under a Government dominated program, 
which the passage of the Forand bi11, or any 
bill of a similar type would bring about: 
Now, therefore, be it hereby 

Resolved, That ·the members of the Wo­
man's Aux111ary to the Medical Society, 
County of Queens, marshal all their re­
sources for the purpose of preventing the 
enactment of the Forand b111, or any b111 
of a similar type; and be it further 

Resolved, That a copy of this resolution be 
sent to Senator .JACOB K. JAvrrs, Senator 
KENNETH B. KEATniO, and Hon, WILBUR 
MILLS, chairman, Ways and Means Commit­
tee, House of Representatives. 

RESOLUTION Oll' HIGHLAND HOSPITAL OJI' 
ROCHESTER, N.Y. 

Whereas the voluntary health insurance 
program in this country has shown remark­
able progress in recent years; and 

Whereas there now 1s before Congress a 
proposal known as H.R. 4700 (Forand b111) 
to provide certain health care services for 
social · security beneficiaries under Govern­
ment control and domination; and 

Whereas the enactment of the Forand bill 
into law would mean further increases in 
social security taxes which are constantly 
rising each year; and 

Whereas it would put the Federal Govern­
ment into an area of health care with which 
it is not equipped to cope; and 

Whereas the problems concerning the 
aging are not limited solely to medical care 
but involve many other segments to our eco­
nomic and social life: Now, therefore, be it 
hereby 

Resolved, That the Highland Hospital Staff 
Auxmary calls· attention of Congressmen 
OSTERTAG and WEIS, Senators JAVITS and 
KEATING and Hon. WILBUR MILLS, chairman, 
House Ways and Means Committee, House 
Office Building, Washington, D.C., to the fact 
that it 1s vigorously opposed to the Forand 
b111, or any other proposed law of the Forand 
type; and be it hereby further · 

Resolved, That copies of this resolution be 
forwarded to these legislators with the ur­
gent request that they take action against 
the Forand bill. 
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IMPORTATION OF WOMEN'S FINE 

LEATHER DRESS GLOVES-REso­
LUTION 
Mr. JAVITS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a resolution adopted by the 
board of supervisors of Fulton County, 
N.Y., relating to the importation of 
women's fine leather dress gloves. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

REsOLUTION 60 _ 
Whereas the National Association of Leath­

er Glove Manufacturers, Inc., made an appli­
cation to the U.S. Tariff Commission for re­
l~ef under the escape clause of section 7 of 

, the Trade Agreements Act of 1951, requesting 
that a quota be set on the import of women's 
fine leather dress gloves; and 

Whereas the U.S. Tariff Commission made 
a decision that relief under such escape 
clause was not warranted and denied such 
appllcation; and 

Whereas the glove manufacturing industry 
accounts for 70 percent of all manufacturing 
employment 1n Fulton County; and 

Whereas 95 percent of all of the domestic 
production of women's fine leather dress 
gloves is manufactured in Fulton County; 
and 

Whereas Fulton County is rated by the 
U.S. Bureau of Employment in groups E 
and F (that is, "jobseekers considerably 
in excess of job opportunities" and "job­
seekers substantially in excess of job oppor­
tunities"); and 

Whereas as of January 14, 1960, there were 
.1n Fulton County 3,660 people ~nempJoyed 
out pf a labor for~e of some 20,000· people; 
and 

Whereas the average gross weekly earnings 
of gloveworkers is $48.91 per week as against 
an average of $81.08 per week for industrial 
workers in the State of New York; and 

Whereas the cost of home rellef has in· 
creased from $76,469.99 in 1967 to $104,-
998.75 in 1958; and 

Whereas the cost of aid to dependent chil­
dren has increased from $147,755.40 in 1957 
to $205,148.95 in 1958; and 

Whereas self-help activity in Fulton Coun­
ty has been vigorous and that in the last 6 
years 4 new industries have settled in 
Fulton County, such efforts are canceled out 
by 10 of our own glove factories being forced 
out of business in the same period; and 

Whereas in 1946 there were 152 glove fac­
tories in Fulton County, as against 76 in 
1956, and as against 65 at the present time; 
and 

Whereas in 1950 there were produced in 
Fulton County 259,000 dozen dress gloves as 
against 137,000 dozen in 1958; and 

Whereas from 1950 to 1959 the ratio or' 
imports to domestic production of table and 
pattern cut gloves has jumped from 29 per­
cent to 150 percent; and 

Whereas FUlton·· county has for many years 
been regarded as a distress area; and 

Whereas the people of Fulton County have 
felt the effects of such distress not only to 
their financial well-being but their confi­
dence in the future of Fulton County as a 
place for themselves to live and bring up 
their fam111es is seriously affected: Now, 
therefore, be it 

Resolved, That the Board of Supervisors for 
the County of Fulton, N.Y., hereby go on 
record as protesting the decision of the U.S. 
Tariff Commission to the effect that the im­
port of women's fine leather dress gloves are 
not being imported in such a quantity as to 
warrant the relief requested by the National 
Association of Leather Glove Manufacturers, 
Inc., and let it be further 

Resolved, That a copy of this resolution be 
. forwarded to the U.S. Tariff Commission; 

Senators Jacob Javits and Kenneth Keating; 
Representative Stratton; and to Gov. Nelson 
Rockefeller; and to any and all other persons 
who may be in a position to exert any infiu­
ence in this regard; and let it be further 

Resolved, That the Fulton County Board of 
Supervisors go on record asking the aforesaid 
Senators, Congressmen, and Governor to 
initiate and sponsor any and all legislation 
necessary to protect the leather glove in­
dustry of ' Fulton County and the people 
therein. 

REPORTS OF COMMI'I'I'EES 

The following reports of committees 
were submitted: · 

' By Mr. BYRD of Virginia, from the Com­
mittee on Finance, without amendment: 

· · H.R. 8649. An act to continue for a tem­
porary period the existing suspensions of the 
tax on the first domestic processing of co­
conut oil, palm oil, palm.-kernel oil, and fatty 
acids, salts, combinations, or mixtures 
thereof (Rept. No. 1233) ; and 

H.R. 9820. An act to extend the period 
during which certain tanning extracts, and 
extracts of hemlock or eucalyptus suitable · 
for use for tanning, may be imported free of 
duty (Rept. No. 1234). 

By Mr. BYRD of Virginia, from the Com- · 
mittee on Finance, with amendments: 

H.R. 9307. An act to continue for 2 years 
the suspension of duty on certain alumina 
and bauxite (Rept. No. 1235). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with amend­
ments: 

s. 3336. A bill to help restore the beJanee 
betWE_len the production of and the market 
dem.and for wheat, and for other pUrposes• 
to the Committee on Agriculture and For: 
.estry. 

(See the remarks of Mr~ · HICKENLOOPEB 
when he introduced the above bills, which 
appear under a separate heading.) 

RESOLUTION 
SELECT COMMITTEE ON- FEDERAL 

SUBSIDIES · 

Mr. LAUSCHE submitted a resolution 
(S. Res. 300) establishing ·a select com­
mittee to be known as the Select Com­
mittee on Federal Subsidies, which was 
referred to the Committee on Inter­
state and Foreign Commerce. 

<See the above resolution printed in 
full when submitted by Mr. LAuscHE 
which appears under a separate head~ 
ing.) 

ALLOCATION OF PORTIONS OF 
COSTS OF DAVIS DAM AND RESER­
VOIR TO SERVICING THE MEXI­
CAN WATER TREATY 

Mr. BmLE. Mr. President, on behalf 
of myself and my colleague, the junior 
Senator from Nevada [Mr. CANNON] I 
introduce, for appropriate reference,' a 
bill providing for the allocation of por­
tions of the costs of Davis Dam and Res­
ervoir to servicing the Mexican Water 
Treaty. 

S.J. Res. 162. Joint resolution authorizing 
the Secretary of the Interior during the cal­
endar years 1960 and 196~ to continue to de­

' liver water to lands in cert;aln irrigation dis­
tricts · in the State of Washington (Rept. 
No. 1236). 

BILLS INTRODUCED 

The Davis Dam project was author­
ized in April 1941 under the provisions 
of the Reclamation Project Act of 1939. 

~ The principal purposes of the project 
Bills were introduced, read the first are to furnish supplemental power for 

time, and, by unanimous consent, the the Southwest, to afford reregulation of 
second time, and referred as follows: the Colorado River :flows in coordination 

with the :fluctuating releases from the 
By Mr. BmLE (for himself and Mr. Hoover Dam powerplant, and to service 

CANNON): 
s. 3331. A bill to provide for the allocation the terms of the U.S.-Mexican Water 

of portions of the costs of Davis Dam and Treaty of .1944, which provides for a 
Reservoir to servicing the · Mexican water metered delivery · of certain. waters be­
Treaty, and for other purposes; to the Com- yond the boundarieS of the United 
mittee on Interior and Insular Affairs. States. The project also contributes to 

s. 3332. A blll to permit certain· service :Hood control, navigation improvement, 
performed by employees of the ·Walker Irri· irrigation and municipal water supplies, 
gation District, of Yerington, Nev., to con- d t· · ilt ·ll 
stitute "employment" for ·purposes of the re u~ IOn In s PO ution, recreation, 
insurance system established by title n of wildlife protection and related conserva­
the Social Security Act; to the Committee tion purposes. 
on Finance. On August 14, 1957, the Senate In-

(See the remarks of Mr. BmLE when he terior and Insular Committee filed its 
ini;roduced the above · bills, which appea.r . report No. 868, accompanying S. 33 an 
under separate headings.) . identical measure. Therein it 'was 

By Mr. ELLENDER (by request): stated: 
S. 3333. A blll to amend the act authoriz-

ing :tl!e Secretary of Agriculture to collect It is the view of the committee that Con-
and publish· statistics of the grade and sta,. gress, when it agreed to the Mexican Water 
pie length of cotton, as amended, by defin- Treaty of 1944, recognized that a reasonable 
ing certain offenses in connection with the share of the construction costs of Davis 
sampllng of cotton for classification and Dam should be charged to servicing the in­
providing a penalty provision, and for other ternational agreement. Obviously, it was 
purposes; to the Committee on Agriculture not contemplated that these costs should 
and Forestry. be borne by the power users within the 

By Mr. BEA,LL: United States who will, through rates fixed 
S. 3334. A blll to authorize the Secretary under reclamation law, repay the remaining 

of the Navy to lease certain fac111t1es o! the construction costs in 50 years, with interest. 
United States to th~ Board of Management As sponsors, we thoroughly agree that 
of the Temporary Home for Soldiers and the power consumers are, therefore, en­
Sailors; to the Commi:ttee on Armed Serv- titled to the relief provided by this 
ices. 1 

By Mr. HICKENLOOPER (for himself, proposa · 
Mr. LAuscm:, and Mr. DmKsEN) : The PRESIDING OFFICER (Mr. 

s. 3335. A bill to amend the Soil Bank Act, LoNG of Hawaii in the chair). The bill 
as amended, a11d the Agricultural Act of will be received and appropriately re-
1956, as amended; and ferred. 
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The bill <S. 3331) to prov~de for the 

allocation of portions of the costs of 
Davis Dam and Reservoir to servicing 
the Mexican Water Treaty, and for other 
purposes,. introduced by Mr. BIBLE (for 
himself and Mr. CANNON), was received, 
read twice by its title, and referred to 
the Committee on Interior and Insular 
Affairs. 

TO PERMIT CERTAIN SERVICE BY 
EMPLOYEES OF WALKER RIVER 
IRRIGATION DISTRICT, NEVADA, 
TO CONSTITUTE "EMPLOYMENT" 
FOR PURPOSES OF TITLE II OF 
SOCIAL SECURITY ACT 
Mr. BIBLE. Mr. President, on behalf 

of myself and my colleague, the junior 
Senator from Nevada [Mr. CANNON], I 
introduce for appropriate reference, a 
bill to permit certain service performed 
by employees of the Walker River Irriga­
tion District, of Yerington, Nev., to con­
stitute "employment" for purposes of 
the insurance system established by title 
II of the Social Security Act. 

The purpose of the proposal is to 
validate the wage credits of employees 
of this organization for the period for 
which contributions have been paid. 
From 1951 to 1960 the Internal Revenue 
Service accepted contributions on these 
employees on the premise that they were 
eligible for coverage under the act. 

In 1959, as a result of the determina­
tion by the legal division of the Board, 
it was held that the coverage was not 
proper and the employer was requested 
to file applications for refund for the 
last 3 years of the covered period, and 
that coverage be canceled. The em­
ployer has concluded coverage, but re­
quests that contributions heretofore paid 
be retained and credits allowed the em­
ployers. Since the initiation of the pro­
gram employees have died, others have 
retired or have gone to other employ­
ment. Should the wage credits be can­
celed, elderly persons who are now or 
have been eligible to draw benefits will 
be cut off without the retirement they 
had anticipated would be available for 
their old age. 

I am assured that the payments were 
made in good faith on the part of both 
the employer and employees·. The only 
way that this matter can be equitably 
settled is by the passage of this proposed 
legislation. 

The PRESIDING OFFICER. The 
bill will be received and appropriately 
referred. 

The bill (S. 3332) to permit certain 
service performed by employees of the 
Walker Irrigation District, of Yerington, 
Nev., to constitute "employment" for 
purposes of the insurance system estab­
lished by title n of the Social Security 
Act, introduced by Mr. BIBLE <for him­
self and Mr. CANNON), was received, read 
twice by its title, and referred to the 
.Committee on Finance. 

A BALANCED WHEAT, FEED GRAIN, 
AND CONSERVATION PROGRAM 

- Mr. mCKENLOOPER: Mr. Presi­
dent, on behalf of myself, the Senator 
from Ohio [Mr. LAUSCHE], and the Sen-

ator from Illinois [Mr. DIRKSEN], I in .. 
troduce, for appropriate reference~ two 
bills, with reference to agriculture. One 
is the so-called -wheat bill, and the other 
is the acreage reduction bill. 
· In brief, the acreage reduction bill 
proposes to eventually put into the con­
servation reserve a total of some 60 
million acres, which will reduce the area 
of production in this country. The 
wheat bill proposes to adjust the wheat 
program in relation to other grains. 
The bills also have other purposes. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD, the 
statement which I am releasing in con­
nection with these two bills, as a part 
of my remarks at this time, rather than 
take the time of the Senate to discuss 
the matter. 

The . PRESIDING OFFICER. The 
bills will be received and appropriately 
referred; and, without objection, there­
lease will be printed in the RECORD. · 

The bills, introduced by Mr. HICKEN­
LOOPER (for himself, Mr. LAUSCHE, and 
Mr. DIRKSEN), were received, read twice 
by their titles, and referred to the Com­
mittee on Agriculture and Forestry, as 
follows: 

s. 3335. A bill to amend the Soil Bank Act, 
a.s amended, and the Agricultural Act of 
1956, a.s amended; and 

S. 3336. A bill to help restore the balance 
between the production of and the market 
demand for wheat, and for other purposes. 

The release presented by Mr. HICKEN­
LOOPER is as follows: 

Senator BOURKE B. HICKENLOOPER, Repub­
lican, o! Iowa, today introduced two bills 
designed to provide a balanced wheat, feed 
grain, and conservation program for the Na­
tion's farmers. 

The Iowa Senator, a member of the Com­
mittee on Agriculture and Forestry, said the 
objectives of his bills are to encourage mar­
ket expansion for gr?-ins; to reduce produc­
tion incentives for wheat; and to avoid shift­
ing the burden of adjustment to producers · 
of corn, other feed grains, and livestock, 
dairy, and poultry products. 

Considerable adjustment in the wheat 
price support program is long overdue. Any 
and all change is painful to some of the peo­
ple directly affected, Senator HICKENLOOPER 
said. In thls connection, he emphasized the 
importance of the conservation reserve pro­
visions of his bills, which he said wm cush­
ion the shock of these necessary adjust­
ments. · 

The first of the Hickenlooper bills provides 
authority for the Department of Agricul­
ture to continue to enter into contracts 
with farmers to retire cropland under the 
conservation reserve program. 

Three annual increases of $65 million in 
conservation reserve funds are authorized by 
the bill. These funds would make possible 
the retirement of 5 million additional acres 
of cropland each year. Added to the 28 
million acres now in the conservation reserve, 
the annual increases authorized in his bill 
provide for a total of 43 million acres being 
placed in the reserve by the end of 1963. 

Although the launching of a new program 
inevitably. is accompanied by ditficulties, the 
conservation reserve gives evidence of being 
a very worthwhile program, Senator HICKEN­
LOOPER said. Experience to date indicates 
that adjwitment in farm production through 

- the conservation reserve costs about half as 
much a.s it does under the old acreage allot­
ment, price ·support, and storage program, 
he added. · 

Senator HICKENLOOPER'S second bill pro­
Vides for a further enlargement of the con­
servation reserve as a part of a new wheat 
program. 

This bill -provides for the elimination of 
wheat acreage allotments and marketing 
quotas beginning with the 1961 crop. 
Coupled with the removal of these restric~ 
tions on the operation of individual farms 
would be the establishment of wheat price 
supports base~ on the support level for corn, 
with adjustments for differences in weight, 
nutritive value, and buyer preference. 

For the 1961 crop of wheat the price sup­
port would not be less than 120 percent of 
the price support for corn. It is presumed 
that the figure for future years would come 
close to maintaining this relationship; how­
ever, this is something that can be sa tis­
factorlly determined only on the basis of ex­
perience. 

"The approach to adjustment provided for 
in these two bills allows the market system 
to function and permits relative prices to 
guide the production and distribution of in­
dividual farm commodities," Senator HicK­
ENLOOPER Said. 

To cushion the impact of the elimination 
of acreage allotments and marketing con­
trols and the reduction in the support level 
on farmers producing wheat and other feed 
grains, Mr. HICKENLOOPER'S Wheat bill au­
thorizes a substantial further expansion of 
the conservation reserve program. Total 
land in the reserve would be raised to 60 
million acres at the end of 1963. The De­
partment of Agriculture would be directed 
to place greatest emphasis on signing con­
servation reserve contracts with farmers 
during the first Yt:ar of this expanded pro­
gram. 

The net effect of the two Hickenlooper 
bills on the size of the conservation reserve 
program would be about as follows: 

[In million-; of acres] 

Year 

1960.-------------
1961.-------------
1962_- ------------
1963 •• ------------

Proposed Additional 
acres in acres under Total acres 
regular wheat in reserve 

program program 
(1st bill) (2d bill) 

~ ----------9-
38 13 
43 17 

28 
42 
51 
60 

Mr. HICKENLOOPER emphasized the neces­
sity t.o provide adequate protection for all 
farmers from the competition of sales of ac­
cumulated wheat stocks by the Commodity 
Credit Corporation. 

"Farmers seeking to produce for the 
market should not have to carry the extra 
burden of . surpluses built up under past 
programs," Senator HICKENLOOPER said. 

His bill provides that no wheat could be 
sold for domestic use by CCC at less than 
150 percent of the effective support price, 
plus reasonable carrying charges. 

Future foreign sales of wheat from CCC 
stocks under Public Law 480 (the Agricul­
tural Trade Development Act) would be re­
stricted to the average of such sales in 1957; 
1958, and 1959, when · a substantial portion 
of such sales came out of current market­
ings. 

This would allow a similar share of future 
Public Law 480 export sales to be made from 
the current market, thus strengthening the 
market price received by farmers. 

There would be no limit on foreign dona­
tions of ccc~owned wheat for famine and 
disaster relief. 

The Senator said the special expanded con­
servation reserve program and the restric­
tions on CCC wheat sales are essential and 
integral parts of his wheat bill. 

"This wheat progra~ is fair to all," Sena­
tor HICKENLOOPER said. 
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"It offers the wheat grower both a realis­

tic price and freedom to operate his own 
farm. Traditional wheat growers have a 
vital stake in this. 

"It protects the producers of corn and 
other feed grains from the price-depressing 
effects of having subsidized wheat 'dumped' 
on their markets. 

"It also protects livestock, dairy, and poul­
try farmers against the price-depressing 
effects of Government-subsidized feed grain 
production. 

"It will give substantial rellef to taxpayers 
by reducing the expense of the present farm 
program, under which storage costs for 
wheat total about $450 million per year and 
current wheat export subsidies amount to 
$264 mlllion annually. 

"It is consistent with good foreign rela­
tions." 

Mr. HxCKENLOOPER, who is also a member 
of the Senate Committee on Foreign Rela­
tions, emphasized that the wheat program 
proposed in his bill would not jeopardize 
the legitimate interests of nations which are 
customers of American wheat farmers and 
also our wheat-producing allies such as 
Canada and Australia. . 

"In this respect,'' he added, "it avoids 
the pitfalls of the three-price certificate plan 
for wheat which would, among other things, 
almost double the export subsidy rate for 
wheat. 

"This legislation provides no direct sub­
sidy payments to farmers," Senator HICKEN· 
LOOPER said. 

"It does not invite our friends abroad to 
take harmful countermeasures against our 
own farm exports. . 

"It does not hurt any group of farmers in 
an effort to assist another group. 

"It is consistent with the guidelines laid 
down by President Eisenhower in his special 
message. 

"It should be and can be passed by 
Congress. 

"Action in this field is overdue. Farmers, 
consumers, and taxpayers are demanding it. 

"If Congress falls to act soon, the future of 
all farm price support programs will be 
endangered.'' -------
SELECT COMMITTEE ON FEDERAL 

SUBSIDIES 
Mr. LAUSCHE. Mr. President, I sub­

mit, for appropriate reference, a resolu­
tion to establish a Senate select com­
mittee to be known as the Select Com­
mittee on Federal Subsidies. 

There is not available anywhere a 
compilation of general and analytic in­
formation on the subjects of subsidies 
and subsidylike programs and special 
concessions in which the Federal Gov­
ernment is entrenched, and which in 
only the past several decades have in­
volved the expenditure, directly or in­
directly, of more than $100 billion, and 
now, relatively speaking, annually total 
many more known or unrevealed billions 
of dollars. 

From the very limited material avail­
able on this general subject, it is im­
possible fairly and prudently to evaluate 
the effectiveness of the many subsidy 
and subsidy-like programs, either as to 
their possible curtailment or their 
expansion. 

It appears that both subsidies and sub­
sidy like programs were born of emer­
gencies, and prudently would have ex­
pired at the expiration of the emergen­
cies. Few have ceased to exist, however. 
Most of them are continuing, some far 
beyond the period of necessity. 

Federal subsidies throughout the years mentioned, or some old Federal subsidy 
have been expanded and. broadened by is mentioned with the suggestion that 
the Congress without the benefit of a the subsidy be increased. 
definite policy or formula, or without the I have especially in mind the fact 
benefit of data or other material on the that the railroads of the United states, 
history and analysis of the ultimate which for years have been without sub­
effect on the recipient, the Federal Gov- sidies, have now come before the com­
ernment, or the taxpayer. mittee and are suggesting that the tax-

Mr. President, our interest in the sub- payers of the United States must con­
ject of Federal subsidies, in which bil- tribute to the railroads' funds, if those 
lions of dollars are annually involved, railroads are to continue to exist. 
either through moneys given away di- I think it is a grave problem. I think 
rectly or through moneys lost indirectly it has reached the stage where too many 
through tax dispensations, ought to be segments of our economy are saying to 
directed primarily toward an accumula- the taxpayers of the United States, "Un­
tion and documentation of the history less you give, out of your pocket, as a 
of and the experience with all programs donation to our industry, we cannot 
which fall into this category. continue in existence." 

If the Congress and the executive If that course is to continue and to 
branch had available to them docu- be followed, I humbly say to my col­
mented reports on the history of the leagues on the Senate fioor, and to the 
many programs of this type and analyses citizens of the United States, we are 
of their effects, they could more pru- moving in the direction of governmental 
dently and effectively determine their operation of our private industry. And 
future courses of action, not only relative if we are moving in the direction of gov­
to existing subsidies, but also in eval1,1- ernmental operation of our private in­
ating the need for their continuation, dustry, the day is not far removed when 
and for future programs. the attributes of our governmental op-

Mr. President, with world trade grow- erations will parallel the attributes of 
ing more competitive, our balance of pay- other governmental operations to which 
ments fluctuating from plus to minus, we do not subscribe. 
our Federal expenditures reaching new We are moving gradually, constantly, 
peacetime peaks, and with the Fed- into governmental operation of business. 
eral Government entering into new serv- I do not subscribe to it. 
ices and programs, it now becomes im- I believe a study ought to be made 
perative that we immediately review the so we shall know what we have done in 
past, in order that we may have the the past and what we are heading into 
facilities and the recorded experience to in the future. 
enable us properly and prudently to Mr. President, I yield the floor. 
guide our future course. Examrr 1 

Mr. President, · briefly, the compos!- SENATE REsoLUTioN aoo 
tion of this select committee would be Resol1Jed, That (a) there is hereby estab-
as follows: llshed a select committee of the Senate to be 

It will be a 12-man committee, to be known as the Select Committee on Federal. 
composed of 3 members of the Commit- Subsidies (referred to hereinafter as the 
tee on Finance, 3 members of the Com- "Committee"). 
mittee on Interstate and Foreign Com- (b) The Committee shall be composed of 
merce, 3 members of the Committee on three members of the Committee on Govern­
Government Operations, and, :finally, 3 ment Operations, three shall be members of 
members to be chosen at large from the the Committee on Finance, three shall be 

members of the Committee on Interstate and 
Senate body, and who would not be Foreign Commerce, all such members to be 
members of any of the 3 aforementioned designated by the chairmen of the respective 
committees. The members who would committees, and three members shall be 
represent the 3 committees would be appointed by the President of the Senate from 
chosen by the chairmen of those com- Members of the Senate who are not members 
mittees. of any such standing committees, and at 

. least one member from each of the above 
Mr. President, I ask unarumous con- committees and those appointed by the Pres-

sent that the text of this resolution be !dent of the Senate shall be selected from the 
printed in the RECORD following my re- minority membership thereof. The chair­
marks. man of the Committee shall be chosen by 

The PRESIDING OFFICER. The the members thereof. 
resolution will be received and appropri- (c) Vacancies in the membership of the 
ately referred; and, without opjection, Committee shall not affect the authority of 
the resolution will be printed in the the remaining members to execute the rune­
RECORD, as requested by the Senator tions of the Committee, and shall be filled 

in the same manner as original appointments 
from Ohio. thereto are made. 

The resolution (S. Res. 300) was re- (d) The Coxnmittee shall adopt rules of 
ferred to the Committee on Interstate . procedure not inconsistent with the rules of 
and Foreign Commerce. the Senate governing standing committees of 

(See exhibit 1.) the Senate. A majority of the members of 
Mr. LAUSCHE. Mr. President, I sug- the Committee shall constitute a quorum 

gest the establishment of this select thereof for the transaction of business, ex­
committee to study the subject of sub- cept that the Committee may fix a lesser 

number as a quorum for the purpose of 
sidies primarily because in the commit- taking sworn testimony. 
tees of which I am a member, and espe- (e) No legislative measure shall be re ... . 
cia.lly the Interstate and Foreign Com- ferred to the Coxnmittee, and it shall have 
merce Committee, practically at every no authority to report any such measure to 
meeting some new proposed subsidy is the Senate. 
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(f) The Committee shall cease to exist on 

January 30, 1962. 
Sec. 2. (a) It shall be the duty of the 

Committee to conduct comprehensive study 
and investigation with respect to-

(1) the identity, nature, and effects of 
existing laws and· programs of the Federal 
Government under which subsidies (includ­
ing grants, payments, benefits, allowances, 
concessions, and relief in the nature of or 
having the effect of subsidies) are accorded 
to firms, enterprises, or organizations, or to 
classes of firms, enterprises, or organiza­
tions, engaged in or affecting the domestic 
or foreign trade or commerce of the United 
States; 

(2) the extent to which each such sub­
sidy is productive of public benefits com­
mensurate with the cost or burden thereof; 
and 

(3) legislative and other means whereby 
the cost or burden of such subsidies may be 
reduced or may be employed to greater pub­
lic benefit. 

(b) On or before January 30, 1961, the 
Committee shall transmit to the Senate a 
prel1m1nary report concerning its activities 
and its findings and conclusions upon the 
subjects described in subsection (a). In 
January 1962 the Committee shall transmit 
to the Senate a final report of its findings 
and conclusions upon those subjects. 

SEc. 3. (a) For the purposes of this res­
olution, the Committee is authorized to (1) 
make such expenditures; (2) hold such 
hearings; (3) sit and act at such times and 
places during the sessions, recesses, and ad­
journment periods of the Senate; (4) re­
quire by subpena or otherwise the attend­
ance of such witnesses and the production 
of such correspondence, books, papers, and 
documents; (5) administer such oaths; (6) 
take such testimony orally or by deposition; 
and (7) employ and fiX the compensation of 
such technical, clerical, and other assistants 
and consultants as it deems advisable, ex­
cept that the compensation 5o fiXed shall 
not exceed the compensation prescribed un­
der the Classification Act of 1949, as amend­
ed, for comparable duties. 

(b) Upon request made by the members 
of the Committee selected from the minor­
ity party, the Committee shall appoint one 
assistant or consultant designated by such 
members. No assistant or consultant ap­
pointed by the Committee .may receive com­
pensation at an annual gross rate which 
exceeds by more than $1,200 the annual 
gross rate of compensation of any individual 
so designed by the minority members of 
the Committee. 

(c) With the prior consent of the execu­
tive department or agency concerned and 
the Committee on Rules and Administra­
tion, the Committee may (1) utilize the 
services, information, and fac111ties of any 
such department or agency, and (2) employ 
on a reimbursable basis the services of such 
personnel of any such department or agen­
cy as it deems advisable. With the consent 
of any other committee of the Senate, or 
any subcommittee thereof, the Committee 
may utllize the fac111ties and the services 
of the staff of such other committee or sub­
committee whenever the chairman of the 
Committee determines that such action is 
necessary and appropriate. 

(d) Subpenas may be issued by the Com­
mittee over the signature of the chairman 
or any other member designated by him, 
and may be served by any person designated 
by such chairman or member. The chair­
man of the Committee or any member 
thereof may administer oaths to witnesses. 

SEc. 4. The expenses of the Committee 
under this resolution, which shall not ex­
ceed $125,000, shall be paid from the con­
tingent fund of the Senate upon vouchers 
approved by the chairman of the Commit­
tee. 

PROGRAM OF PUBLIC HEARINGS BY 
COMMITTEE ON FOREIGN RELA­
TIONS 
Mr. FULBRIGHT. Mr. President, I 

ask unanimous consent to have printed 
in the RECORD at this point as a part of 
my remarks a press release from the 
Committee on Foreign Relations, with 
regard to the program of that commit­
tee. 

There being no objection, the press re­
lease was ordered to be printed in the 
RECORD, as follOWS: 
U.S. SENAT-E, COMMITTEE ON FOREIGN RELA• 

TIONS, PRESS RELEASE, APRIL 5, 1960 
Senator J. W. FuLBRIGHT, chairman of the 

Senate Committee on Foreign Relations, an­
nounced today that on April 12, 1960, at 10 
a.m. in room 4221, New Senate Office Build­
ing, the committee will hold a public hear-
ing on the following subjects: · 

1. Executive A, an agreement between the 
United States of America and the Republic 
of Austria regarding the return of Austrian 
property, rights, and interests signed at 
Washington on January 30, 1959. 

2. S. 3072, a bill to authorize the Secre­
tary of the Treasury to effect the payment of 
certain claims of foreign nationals against 
the United States. 

· 3. S. 3008 and S. 2634, bills to amend the 
International Claims Settlement Act of 1949, 
as amended. 

Any persons interested in testifying on the 
matters set forth above are urged to com• 
municate with the clerk of the Committee on 
Foreign Relations without delay. 

PRESERVATION OF WILDERNESS 
AREAS 

Mr. KUCHEL. Mr. President, about a 
month ago, here in Washington, I said: 

If any of the primeval beauty of America 
is to be saved for future generations, Con­
gress needs to act and to act now. 

I sound that warning again here in the 
Senate Chamber today. After 3 years 
of intensive hearings, the Senate Interior 
and Insular Affairs Committee has pend­
ing before it a carefully prepared bill to 
preserve the few areas of true wilder­
ness which yet remain in our country in 
their pristine primitive beauty. I do 
not believe any useful purpose would be 
served by any further hearings on the 
matter. This is the time for action. We 
need the earliest approval of the wilder­
ness bill in our committee, so that we 
may take it up in the Senate and, as I 
hope and believe, pass it here in time for 
similar action in the House of Repre­
sentatives. 

The bill would create a national wil­
derness preservation system. It would 
serve the American people now and in all 
the future. It is urgently supported by 
sound conservation groups. I think it 
can truthfully be said that the plain 
people support it. It should be enacted 
into law in this present session of Cop.­
gress . . Failure to adopt this measure, in 
my view, would be a national tragedy. 

Mr. President, I ask unanimous con­
sent that at this point in my comments 
there be pr-inted in the REcoRD the fol­
lowing: First, a newspaper article on the 
matter under date of March 12, 1960, 
published in the Sacramento Bee of Sac­
ramento. Calif.; next, an editorial from 
the sacramento Bee of March 16, 1960; 
next, an editorial from the Los angeles 

Mirror-News of Los Angeles, March 22, 
1960; next, an editorial of recent date 
from the San Diego Evening Tribune, 
San Diego; next, an editorial from, the 
Nevada County Nugget of Nevada City, 
Calif., March 23, 1960; next, an editorial 
dated March 15, 1960, from the San 
Francisco Examiner, San Francisco; 
next, an editorial dated March 11, 1960, 
from the Pasadena Star-News, Pasa­
dena; and next, an editorial dated March 
23-24, 1960, from the San Francisco 
Progress, San Francisco. 

Mr. President, I also ask unanimous 
consent that next in order there be 
printed in the RECORD a copy of a letter . 
dated March 21, 1960, which I wrote to 
the distinguished chairman of the Com­
mittee on Interior and Insular Affairs 
[Mr. MuRRAY] asking that we be given 
an early opportunity to vote on the 
wilderness measures; next, the letter to 
me from the chairman dated March 25, 
1960, in which the chairman indicates he 
has asked the able junior Senator from 
Washington [Mr. JAcKsON] to act as 
chairman of the committee for continua­
tion of the bill and, last, a letter to me 
under date of April 1 from the distin­
guished junior Senator from Washington 
[Mr. JACKSON] in which he tells me he 
wants to have a . meeting of our com­
mittee as soon as possible so that final 
committee action may be taken forth­
with. 

There being no objection, the articles, 
editorials, and letters were ordered to be 
printed in the RECORD, as follows: 
[From the Sacramento (Calif.) Bee, Mar. 12, 

1960] 
KUCHEL, ENGLE URGE CONGRESS ACTION To 

PRESERVE VVILDERNESS ABEAS 
(By Edward H. Dickson) 

WASHINGTON .-Both California Senators 
today declared Congress should act to pre­
serve wilderness areas for the enjoyment of 
future generations of Americans. 

Senator THOMAS H. KUCHEL, the Republi• 
can assistant minority leader, gave a strong 
endorsement to a bill developed by the Sen­
ate Interior and InSular Affairs Committee of 
which he is a member. 

Senator CLAm ENGLE, Democrat, was less 
specific as to the legislative vehicle to employ 
but emphasized that some sort of wilderness 
measure should be passed. 

KUCHEL STATEMENT 
Senator KucHEL declared: 
"If any of the primeval beauty of America 

is to be saved for future generations, Con­
gress needs to act and to act now. 

"Nature lavishly ·has endowed· our country 
with a scenic grandeur sweeping across 
mountains and valleys, fields and streams, 
verdant forests, and colorful plains. 

"Too much of it already has suffered from 
a despoiling unmistakenly documented in 
3 years of public hearings before the Senate 
Interior ·and Insular Affairs Committee. 
Wilderness legislation, designed to protect 
lands in the public domain which are yet 
unspoiled, is long overdue. 

"Pending before the committee is a care­
fully prepared bill, the result of 3 years of 
study. It has been revised and refined. It 
recognizes the public purposes of recreation, 
scenic, educational, conservation, and his­
torical use in wilderness areas. It is entirely 
reasonable." 

Against set-asides 
"'The bill authorizes, under proper proce­

dures, the withdrawal of areas in the wil­
derness system. It provides against set­
asides which woUld be unreasonable to the 
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mining, grazing, or lumbering industries. 
In no sense would it upset our economy. 

"The bUl simply and at long last provides 
for the preservation of certain Federal lands 
1n their historic natural beauty. 

"The value of this kind of legislation has 
been recognized by the Interior and Agri· 
culture Departments. Their suggestions are 
incorporated 1n the present wording of the 
b111. 

"I look forward eagerly for an opportunity 
to vote for the wilderness b111 now before our 
committee. 

"I will oppose amendments to lt which 
would delay action and probably send 1t 
down to a wholly undeserved defeat." 

ENGLE STATEMENT 
Senator ENGLE had this to say: 
"I think we should have some wilderness 

areas to preserve, at least a small part of 
our national forests and public domain 1n 
their original state for future generations, 
as nearly as tha.t can be done. 

"There are several proposals before Con· 
gress. 

"I don't know which one of these is best 
calculated to accomplish the desired pres­
ervation of wilderness areas in the most prac­
tical manner but I think that legislation for 
that purpose can and should be passed." 

HEARINGS HELD 
Extended hearings have been held on wil­

derness legislation by the Senate committee 
during the last 3 years, both in Washington, 
D.C., and in the field. 

As is often the case, proponents and op­
ponents were miles apart when the proposal 
first was made and the present measure rep­
resents a compromise which appears to be 
satisfactory generally to both sides. There 
still are some, however, who feel the bill 
does not go far in preserving the wilderness 
and those who contend it locks up too much 
acreage against multiple-use purposes. 

KUCHEL AMENDMENT 
Important to California during considera­

tion of the measure was the ·adoption of 
an amendment offered by senator KuCHEL 
which permits States to utilize water in a 
wilderness system. This protects the Cali­
fornia State water plan and was backed by 
the State government. 

Senator JosEPH O'MAHONEY, Democrat, of 
Wyoming, is pressing for amendments which 
backers of the legislation claim would cut 
the heart out of the biU by allowing the 
exploitation of wilderness areas for grazing, 
mineral prospecting, and oil and gas develop­
ment. 

The fate of the bill is u ncertain and 1f it 
is not passed at this session of Congress an 
entirely new start will have to be m ade in 
the new Congress convening in January of 
1961. 

The Senate, as a result of the civil rights 
filibuster, has a heavy calendar to dispose of 
before the scheduled adjournment early in 
July. This is a definite advantage to the 
opponents who can adopt delaying tactics. 

Furthermore, the House Interior Commit­
tee has not even scheduled hearings and the 
House, as well as the Senate, must pass the 
b111 before it can become law. 

It is unlikely that opponents would accept 
the Senate bill without House committee 
hearings. The House committee itself prob­
ably would be highly reluctant to pursue 
such a course. 

[From the Sacram.ento (Calif.) Bee, Mar. 
16, 19601 

KucHEL FOR WILDERNESS 
U.S. Senator THOMAS H. KUCHEL, of Cali­

fornia, makes some excellent points in sup­
porting legislation to set aside parts of the 
public domain as wilderness areas. 
- Such action, he stated, is long overdue to 
preserve areas of great natural and scenic 

beauty for flllture generations; all too much 
of these lands already has suffered irrepara­
ble spoliation. 

KuCHEL termed the measure, as now pend· 
lng before the Senate Interior Committee, a 
reasonable b111 which deals fairly with min• 
lng, grazing and lumbering interests. 

The Republican minority whip properly 
takes the position that a wilderness program 
cannot be developed on a piecemeal basis 
and he served notice he will oppose any 
amendments to curtail the scope of the bill. 

The emphatic words of senator KucHEI. 
should have a strong bearing on the out­
rome of the deliberations over the measure 
Inasmuch as some members of his party in 
the past have 'not supported the wilderness 
program. 

He has earned the gratitude of those who 
believe a part of America should be preserved 
ln lts natural, majestic state for the enjoy· 
ment of this and future generations. 

[From the Los Angeles (Calif.) Mirror-News, 
Mar. 22, 1960) 
A VITAL ISSUE 

Senator KucHEL, of California, has thrown 
his support to the bill to preserve 55 mill1on 
acres of Government-owned land across ~he 
Nation as unspoiled recreation areas. 

Senator KucHEL's position as minority 
whip in the Senate makes his assistance 1m· 

. portant on a vital issue. 
The Mirror-News is on record in favor of 

designating surviving areas of natural 
beauty as national playgrounds for all time. 
We will leave a shameful heritage of de­
spoiled woodlands, mine tailings dumps and 
hot dog stands to fUture generations unless 
this bill is tnade law. · 

[From the San Diego (Calif.) Evening 
Tribune] 

PROTECTION FOR ScENIC BEAUTY 
Senator THOMAS H. KuCHEL, Republican, 

of California, is backing a bill in Congress to 
create a wilderness system in the public do­
main to preserve areas of great natural 
beauty for future generations of Americans. 

This is a proposal that deserves thoughtful 
study. 

"Nature has lavishly endowed our country 
with a great scenic grandeur, sweeping ·across 
mountains and . valleys, fields and streams, 
woodland forests and colorful plains," 
KuCHEL said recently. 

"All too much of it already has suffered 
from spoliation which has been unmistak­
ably documented. So-called wilderness leg­
islation, designed to protect lands 1n the 
public domain which are yet unspoiled is 
long, long overdue." 

There are, of course, other valid interests 
that need to be proltected. In this respect, 
KuCHEL says the bill now in the Senate In­
terior and Insular Affairs Committee "deals 
fairly" with mining, grazing and lumbering 
industries. States rights to use water from 
any areas included in the wilderness system 
also are protected. 

Once lost, our natural beauties seldom can 
be recaptured. An overall plan for preserv­
ing them now is preferable to piecemeal leg­
islation. 

(From the Nevada County (Call!.) Nugget, 
Mar. 23, 1960] 

WILDERNESS BILL Is VITAL LEGISLATION 
Senator THOMAS KucHEL, California Re­

publican , is quoted 1n a recent edition of 
the Sacramento Bee as being strongly in 
favor of S. 1123, the wilderness blll, now 
before the Senate. For his stand, and for 
his intelllgent appraisal of this vital bill, he 
deserves warm praise. 

For in attempting to preserve wilderness 
you do not make compromiseS. or you wake 
up one fin e overpopulated mornin g without 
any wilderness at all. 

The wilderness bill has been argued for 
8 years. Irt has been refined to the point 
where further refinement would serve to 
open up wilderness areas to the very exploi­
tation the bW seeks to prevent. 

The basic provisions of the b111 are simple, 
and, we believe, sound. All Government­
owned land now technically designated and 
protected as wilderness, would become a 
part of a national wilderness system. It 
would no longer be possible for a wilderness 
area to lose its status simply by the decree 
of a nonelected Government administrator. 

In effect, the blll would prevent a national 
administration not in sympathy with wilder­
ness preservation from turning wilderness to 
other uses before consulting the owners of 
the land, the people of the United States, 
through their Representatives in Congress. 

Any who have traveled to the Desolation 
Valley area west of Lake Tahoe, or to any of 
the other magnificent wilderness areas along 
the crest of the Sierra Nevada, know that 
wilderness is not just an idea, it is a liVing 

·reality, a heritage of beauty and inspiration 
and history which we must pass on to our 
children as our fathers have passed it to us 
(there is little enough in today's world that 
we can be proud to hand to our children) • 
· As a further practical matter, we of .the 

Sierra counties have a vital interest in the 
wilderness bill. For it seeks to protect what 
1s the essential appeal of the SieiTa as a 
vacationland-wide open spaces proViding 
fine fishing, camping, hiking, and an-around 
"horseplay." Even though there is no tech· 
nically designated wilderness in Nevada 
County, we surely benefit-and wlll benefit 
more as the years pass-by the Sierra's repu­
tation as a harbor of wilderness. (And of 

. course Nevada County does possess the finest 
of high mountain scenery.) 

The wilderness b1ll, S. 1123, should be vot­
ed on in this session of Congress, and passed 
without crippling amendments. We urge 
our readers to write Senator KucHEL sup­
porting his intention to vote "yes." 

(From the San Fra.ncisco (Calif.) Examiner, 
Mar. 15, 1960] 

THE FIGHT To SAVE OUR WILDERNESS 
Few areas of true wilderness remain in our 

country, and each day they grow more pre­
cious because more scarce. They do not be­
long to living Americans in fee simple, to 
do with as we like. They came to us in 
trust, as part of our inheritance, with the 
obligation that we pass them on undisturbed 
to future generations. 

TOday the pressures to break that trust 
are heavy. In part they come from ex­
ploiters, though these are not numerous. 
The greatest pressure is one for which none 
of us and all of us are responsible. It is the 
massive, all-pervasive, all-encompassing 
force of explosive population growth. Unless 
the trust is made all but unbreakable, it will 
not stand against that pressure. And time 
1s short. 

Pending in the U.S. Senate is a measure, S. 
1123, to create that kind of trust. Commonly 
called the wilderness bill, the measure would 
create a National Wilderness Preser.vation 
System. Into that system would be de­
posited virtually all of the federally owned 
areas now designated as wild, wilderness or 
primitive areas, the unspoiled back country 
of n ational parks and monuments, and some 
wildlife refuges and other minor areas. 

No private lands would be added to Fed­
eral ownership by this bill, nor would any 
Federal lands be designated as wllderness 
that are not already so designated. Why 
then, you may ask, is the blil necessary? 

Because these lands have a wilderness 
status only by administrative decree, and 
could lose that status by another adminis­
trative decree. Bitter experience has shown 
that such losses do occur_ The wilderness 
needs the protecting arm of a strong, un-
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ambiguous law, and would get it under the 
wilderness bill. That is why we stronglf 
urge public support for its passage. 

The blllis particularly vital to Cali!ornlans~ 
They have the most wilderness to protect; 
at the same time the threat is acute here 
because of <>ur abnormally rapid population 
growth and great tourist popularity. 

Twenty-.seven · areas in California, consti­
tuting 9,000 square miles, would be preserved 
as wilderness. More than hal! of that ls 
contained in just three areas. Death Val­
ley National Monument, Joshua Tree Na­
tional Monument, and the Yosemite Na­
tional Park back country. Most of the re­
mainder is in northern California's national 
forests. 

These are all places where man is a visitor, 
not an inhabitant, and so they should always 
be. For man the urban dweller remains a 
chlld of nature, with a deep-seated need for 
wilderness where he can go and refresh his 
splrit, but not stay. He will destroy the last 
remaining wilderness only at his peril. 

[From the Pasadena Star-News, Mar. 1, 1960] 
PRODDING Is INDICATED FOR WILDERNESS BILL 

The voice of the electorate is needed to 
encourage tavorable action on the bill now 
in Congress that would protect an estimated 
55 mlllion acres of wilderness already lying 
within such federally controlled areas as 
nattonal parks, forests and wildlife refuges. 

The measure has wide support from con­
servationists, newspapers, and others. Its 
opponents are easily identifiable as lumber, 
mining, livestock, and oil industries, and 
road and dam builders. 

Exactly what would this blll do? It would 
prevent any Federal official, from a Cabinet 
member on down, from abolishing or reduc­
Ing a wilderness area by Executive order. 
The measure simply would establish a. line 
of. authority. It involves no appropriations 
and no additional personnel. 

The small amount of publlcly owned, un­
.spoiled wllderness remaining in this country 
is under constant assault by interests that 
want to penetrate it and exploit it eco­
nomically. We owe our national parks to 
the successful battles waged by conserva­
tionists to set these areas aside. Had not 
conservationists intervened, for example, 
there would not be a single redwood tree in 
Callfornia today. 

Very little remains of unspolled wilderness 
ueas. Allen H . .Morgan. executive vice presi­
dent of the Massachusetts Audubon Society, 
has warned, "What we save in the next few 
years 1s all that will ever be saved." 

The citizenry, to whom public lands be­
long, can save the situation by writing to 
their legislators at once. 

[From the San .Francisco (Calif.) ProgreSlJ, 
Mar. 23, 1960) 

SAVE 'l'HE Wn.DERNESs--MoNUMENT TO A MAll' 
Though Richard L. Neuberger, of · Oregon, 

was in but his first term in the Senate when 
'he ·died at Ule age of 47, 2 weeks ago, he was 
already one of the greatest of our contem­
porary Senators. 

To such men we usually erect monuments. 
For Richard Neuberger there ooul<i be n<> 
finer monument than the passage of the Na­
tional Wilderness Preserva ti<>n Act setting 
<aside large areas of our country forever to 
remain as they were created by nature~ 

Richard Neuberger had many causes. He 
pushed f-or Government support of medical 
researcll-partleularly ln the -field of cancer, 
a disease which he, himself, had conquered. 
There was no stronger spokesman in the 
Senate for the protection and 9dvancement 
ot human rlgbte and the fulflllment of 
human needs. 

But he also loved the wfld, and fought to 
preserve <>Ul' great ecentc areas from de­
struction: whether from the pressures of 
population, the exploiting buzz saws and 

drllls of private firms, or the blllboards of the 
Interstate Highway System. 

''Three billion years is a long time !or each 
of us to be occupying the dark recesses of 
:some sarcophagus." he wrote. "Why not be 
under the sun and bright heavens and stars 
.during our fleeting hours above ground? 
Should we immolate ourselves in steel and 
masonry when we are alive?" 

The wilderness b111, now before Congress, 
provides that thousands of acres of public 
land~ currently designated as parts of na­
tional forests, national parks and monu­
ments, national wildlife refuges, and Indian 
reservations, shall be preserved as wilderness 
and be subject to the surveillance of a 
National Wilderness Preservation Council. 
Reads the b111: 

"A wilderness, in contrast with those areas 
where man and his own works dominate the 
landscape, is hereby recognized as an area 
where the earth and its community of llfe 
are untrammeled by man, where man himself 
is a visitor who does not remain." 

The measure is of transcendent importance 
to Californians. With each passing year, the 
population of this State leaps, and open land 
becomes scarcer. The b111, if enacted, would 
mean that 1,551,371 acres of land in Cali­
fornia would be preserved as wilderness for 
us and 1uture generations. Most of this land 
is in the Sierra, with other large areas desig­
nated in :the far north and in the Los 
Angeles region. Thousands o! acres are 
accessible Within a 4-hour drive from San 
Francisco. 

The bill has the strong support of Senator 
THOMAS KUCHEL. "If any Of the primeval 
beauty of America is to be saved for future 
generations, the U.S. Congress needs to act 
-and to act now," he declared. 

But the California Chamber of Commerce 
Is on record as opposing the measure. In­
stead, these gentlemen urge that such areas 
be designated for multiple use. By this, they . 
mean that lumbering, mining, and other 
commercial activities be allowed in the 
wilderness. 

What the chamber fails to understand ls 
that wilderness is incompatible with any 
other use. The moment a piece of the wild 
is transformed by an act of man, that area 
ls no longer Wild. _Wilderness is the living 
record of the powers of the universe at work, 
a place where men can go to observe and 
learn about the natural laws and forces that 
govern our existence. 

The hardheaded, practical leaders of the 
business world do not yet realize that space-­
as forest, as mountain, as lake, as prairie-is 
today America~s most precious natural 
resource. 

MARCH 21, 1960. 
Hon. JAMES E. MmntAY, 
Chairman, Interior and Insular Affairs Com­

mittee, U.S. Senate, Washington, D.C. 
DEAa SENATOR: The needs of present and 

.future generations of the American people 
impose an inescapable duty upon the Con­
gress to adopt farsighted polides and pro­
grams !or preserving and maintaining por­
tions ot the public domain which are en. 
dowed with extraordinary grandeur, unique 
geological and topographic features, and 
significant inspirational characteristics. 

For 3 years, study has been made of tbe 
proposed means by which this responsibilitJ 
may be discharged. In the meantime, the 
constant pressures ()f growth of our Nation 
present increasing threats to the sanc:ti ty of 
.such veaa which must not be despoiled by 
strong and ever-present forces of growing 
population and economic advancement. 

Xhe remaJ;kable scenic andrecreational.re­
sources which 3re embraced in federally 
owned lands must be protected and set az;ide 
-with the least 'delay. In my estimation, 
legislation f<>r this purpose ts long overdue. 

It is my belief that no further delibera­
tions are necessary on this legislation to 

.establish a wllderness system ln the public 
domain. The time for positive action has 
arrived. Failure to pass a blll at this ses­
sion enabling the executive branch of the 
Federal Government to embark on a sound 
program in the immediate future would be 
both a tragedy and a shameful dereliction. 

I believe that the blll in its present form 
1s an entirely reasonable measure. It pro­
vides procedures, for example, for withdrawal 
o~ areas in the wllderness system. It con­
tains provisions against set-asides which 
would be unreasonable to the mining, graz­
ing, or lumbering industries. Suggestions 
from the Departments of Interior and Agri· 
culture have been incorporated into the blll. 

I am writing to urge you to schedule at the 
earliest practicable date a decisive vote of 
our committee on legislation which has been 
revised and perfected, after extensive hear­
ings and discussion, to safeguard and per­
petuate in all their magnificence and nat­
uralness these precious resources. I very 
much hope that a meeting wlll be called 
in the very near future so that we may re­
port a blllin sufficient time for its consider· 
ation and action by the Senate with encour­
aging prospects for final passage at the pres­
ent session. 

With warm personal regards, I am, 
Sincerely, 

THOMAS H. KUCHEL, 

U.S. SENATE, 
COMMITTEE ON INTERIOR AND 

INSULAR AFFAmS, 
March 25, 1960. 

Hon. THOMAS H. KUCHEL, 
U.S. Senate, 1327 New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: I agree with everything you 
say about the wllderness blll in your letter of 
March 21. 

Because of other commitments, I have 
asked Senator JACKSON to chair the commit­
tee for continuation of the blll. I know he is 
going to call meetings on it as quickly as pos­
sible, but I shall refer your letter to him. 

Sincerely yours, 
.TAMES E. MURRAY, 

U.S. Senator. 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Hon. THOMAS H. KUCHEL, 
Apr~Z 1,1960. 

U.S. Senate, 1327 New Senate Office Building, 
Washington, D.C. 

DEAR ToM: Senator MURRAY has forwarded 
me a copy of your letter of March 21 to him 
concerning the pending wlldemess blll, and 
a -copy of his reply of March 25 to you. 

I am anxious to schedule a further meet­
Ing on the blll as soon as possible in order for 
the committee to take final action. In the 
meantime, I want you to know how much I 
appreciate your constructive approach to the 
measure and how much I value your support 
!or the bill in its present form. 

Warmest regards. 
HENRY M. JACKSON, 

U.S. Senator. 

VOTES FOR CITIZENS OF THE 
DISTRICT OF' COLUMBIA 

Mr. YOUNG of Ohio. Mr. President, 
it is high time that the residents of the 
District of Columbia be given home rule 
and local self -government. In fact, the 
hour is very late, and before adjourn­
ment of this session of Congress the Con­
gress should accord to the residents of 
the District of Columbia the same voting 
rights as other citizens of America. 

Residents of the District of Columbia 
pay taxes to support the Government, 
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yet at the present time they are not per­
mitted to vote. We Americans believe 
in home rule and local self -government. 
Why should we deny this right · to 
Americans who reside in the District of 
Columbia? 

The city of Washington, D.C., func­
tions under the indulgence-or lack of 
it-of the Congress, which appropriates 
funds for District governmental opera­
tions. 

Mr. President, an excellent editorial 
in the great Scripps-Howard paper, the 
Columbus Citizen-Journal of Columbus, 
Ohio, calls for a square deal for District 
of Columbia residents. 

Entitled "Washington Is in Trouble," 
the editorial points out that Washing­
ton's higher income groups and busi­
nesses have been moving out of the 
District. It warns if this trend continues 
the city will become nothing but mag­
nificent Federal buildings surrounded by 
slums. 

Washington's higher income groups and 
businesses ha.ve been migrating to the sub­
urbs, even more rapidly tha.n in other cities. 
If this goes on, and if Congress continues 
to starve the municipal government of 
Washington, our proud Nation's Capital will 
become a city of magnificent Federal build­
ings set amid a clutter of private slums. 

Since the people of Washington can't vote 
the rascals out themselves, it behooves us as 
polltically 'potent fellow citizens of theirs 
to urge our Congressmen to treat them more 
humanely. 

So, Senators LAUSCBE and YoUNG, Repre­
sentative SAM DEVINE and all the other Ohio 
Congressmen, see that you treat Washing­
ton-which is our National Capital, too-­
and the people who live there, better than 
you are now. 

Either give them a square deal or give them 
the vote and autonomy. Then they can do 
what Columbus does-collect city income 
taxes on all salaries paid within its borders, 
including the salaries of Congress and of the 
man who lives in the White House. 

THE PROMISE OF TIROS I I ask unanimous consent to have this 
editorial printed in the RECORD at this 
point, and I embody it as a part of my Mr. CASE of South Dakota. Mr. 
remarks. The editor and those asso- President, orbiting the earth at this 
ciated with him in the editorial depart- moment is a picture-taking weather 
ment are familiar with problems of the satellite, Tiros I, that . ranks as one of 
Capital of the United States as Colum- the greatest scientific achievements of 
bus is the capital city of Ohio. all time. 

There being no objection, the editorial This satellite shows the world that 
was ordered to be printed in the RECORD, the United States is not looking at space 
as follows: with military supremacy alone in mind. 

WAsHINGTON Is IN TROUBLE Our Nation has now demonstrated that 
our scripps-Howard colleague, Editor John scientific exploration of space for the 

T. O'Rourke, of the washington Daily News, good of mankind is just as important to 
appeals for some help from us outlanders. us as the ability · to launch long-range 

The city of Washington, District of Co- · missiles with hydrogen warheads. 
lumbla, is our National Capital and all, but It has been indicated of course that 
it's also the home town of thousands who are such satellites could be' used to observe 
born, live, and die there. 'l ' t · ts · t 11 t ' f 

If we have trouble at our city hall, imagine m11 a~y move~en or ms a a ~ons .o 
washington's troubles. It has to look to potential enemies, as well as their mis­
Congress for some of the dough to pay its sile shots. 
police and firemen, sweep the streets, and But, of greater significance to the 
do all the ot.her things a city needs. world, it gives us the ability to piece 

If we don t like our city government, we together cloud-cover pictures of an area 
can vote it out, as we frequently do. But · · d 1 7 ·1 'd 
while Congress sweats and strains over civil 3,500 miles long an • 00 m1 e WI e. 
rights and the vote for Negroes in the South, This will permit more accurate daily 
citizens of washington smile grimly. forecasts, better long-range predictions 

They can't vote at all. The paternal care and more useful warnings about hurri­
of Congress for these voteless people has been canes and other violent storms. 
pretty unfatherly of late. And as the Washington Daily News 

Hear Editor O'Rourke: · ts' t "I d ed · t' ts h 
"About half of the District of Columbia's pom ou : P. e . • scie';liS say, sue 

total area is occupied by the Federal Govern- a system of satellites might even shed 
ment (the town's principal industry), and new knowledge on nature's weather fac­
organizations and establishments connected tory which someday could be used to 
with it, such as embassies, and so on. All tame hurricanes, curb lightning, make 
this area is tax free." rain, prevent hail and calm winds." 

we can understand that in Columbus, for As one who has long been interested 
we, too, have much area occupied by State . . 
government buildings, institutions, and the in weather mod1ficat1~:m research, I ap­
State university. plaud · the technological excellence of 

"This fact was recognized by Congress," our space scientists which has made 
Mr. O'Rourke admits, "and as an offset Con- this major breakthrough possible. I 
gress set up a system of proportional pay- congratulate Dr. T. Keith Glennan, 
m~.nts, later chan~ed to a lump-sum system. Director of N~SA, who has directed this 

But as the city s costs rose this lump sum project and 1 commend this administra-
grew smaller. From a fixed percentage of . . .. 
50 percent during the period of 1879 to 1921, t10n wh~ch encourages. the norumhtary 
the Federal payment has been cut until it exploratiOn of space While improving our · 
1s only 16 percent of the budget for 1960." defense capabilities. 

The 16 percent would be $32 million, if While it is necessary, of course, to con-
paid. But, as Congress frequently does, it tinue our efforts in the missile field for 
authorizes without appropriating. It's mum- defense purposes alone, there is little 
bling in its beard now about paying only benefit for ·mankind in the successful 
$26 million instead of the $32 million. . . 

Washington citizens pay real estate and launc~ng of a mllitary missile. If such 
excise taxes comparable to those tn neigh- experrments can be combined with 
boring communities in Virginia and Mary- scientific aspects, then the whole human 
land. race profits. 

It is a striking challenge to our com­
petitors in the space race. Now it is up 
to them tQ show the world that they are 
not concentrating on military missile 
muscle-flexing alone. 

The promise held out to the farmers 
and livestock producers of my State 
alone by the implications of Tiros I 
would warrant this research. · 

For years the farmers of South 
Dakota, whose greatest nemesis is un­
favorable weather, have been dipping 
into their own pockets to finance experi­
ments aimed at increasing l'ain. With 
the help of weather satellites like Tiros 
I, perhaps their dream of exercising 
some control over the weather that can 
make or break a whole year's work will 
be realized. 

Mr. President, articles appearing on 
April 2 in the Washington Daily News 
and Washington Post indicate the clear 
preponderance of American successes in 
space and show that these successes have 
been linked with peaceful intent. 
. I ask unanimous consent that these 
three articles be included in the RECORD 
at the close of my remarks. 

There being no objection, the articles 
were ordered to be printed in the REcoRD, 
as follows: · 
[From the Washington Daily News, Apr. 2, 

1960] 
U.S. AIM Is GALAXY OF WEATHER SATELLITES 

(By John Troan) 
CAPE CANAVERAL, FLA., April 2.-U.S. space 

scientists set their sight today on a globaJ. 
girdling galaxy of weather satellltes. 

Buoyed by yesterday's launching of a. 270-
pound cloud-scanning "moon," the scientists 
are eyeing the feasib111ty of orbiting a family 
of seven satellites to act as around-the-clock 
robot weathermen. 

The whole idea is stm but a vision on the 
research horizon. Yet scientists with the 
National · Aeronatics and Space Administra­
tion and the Army Signal Corps, who teamed 
up for yesterday's launching here, are con­
fident the weather-satell1te network will be 
a reality by 1970. 

Six of these satellites would travel in 
north-south directions, thus scanning cloud 
formations and other weather disturbances 
over the entire world. 

The seventh would remain fixed 22,000 
m1les above the equator, staring at suspi­
cious spots where storms might be brewing. 

RELAY 

From them, information would be relayed 
to the ground to help weathermen draw 
up more accurate day-to-day forecasts, better 
long-range predictions and more useful 
warnings about hurricanes and other violent 
storms. 

Indeed, scientists say, such a system of 
satellites might even shed new knowledge on 
nature's weather factOry which someday 
could be used to ta.me hurricanes, curo light­
ning, make rain, prevent ha.il a.nd calm 
winds. 

Tiros I, the satell1te fired here yesterday, 
is now circling the earth every 99 minutes 
at an altitude of 435 to 468 miles. With its 
two television calll'eras, each the size of a 
drinking class, it is taking pictures of the 
.clouds and transmitting these to the ground 
on command. 

Though the satellite can see for 1,600 
miles across and is expected to yield a 
wealth of informa.tion, Tiros I has two major 
shortcomings: 

1. It can't view the clouds over the entire 
world because it's travellng· from west to 
east instead of north and south. 
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2, It sees only in the daytime, when the 

cloud tops are lit up by tbe sun. 

[From the Washington Dally News, Apr. 2, 
1960] 

OuR EYE IN THE SKY COULD BE A SPY 

The spectacul.M' photos flashed back to · 
earth by. America's new Tiros TV satellite 
J;nade it clear today that such eyes in the 
sky eventually could be used to spot Russian 
military moves. 

Scientists emphasized that the 270-pound 
Tiros, carrying two TV cameras, was designed 
only to snap pictures of the earth's cloud 
cover that will lead to more accurate weather 
:forecasts and could help man control climate. 

But the Tiros pictures, whose clarity sur­
prised even scientists working on the proj­
ject--pla1nly were a giant step toward a 
military reconnaissance satellite. 

LA~CHED. YESTERDAY 

The drum-shaped Ttros was launched yes­
terday by a. three-stage Thor-Able rocket 
:from Cape Canaveral. It is circling the earth 
once each 99.15 minutes. 

The Tiros pictures released were not sharp 
enough to disclose ground details that would 
be of military value. 
· But there was no way of knowing how many 
posf;iibly <Clearer photos wer.e withheld on 
security grounds. The satellite's orbit .takes 
it over Russia. · 

The Tiros project is not connected with 
mmtary Teconnaissance satellite programs. 
Scientists, however, are sharing data. . 

The Defense Department is planning a 
Wdas infrared satellite to detect the flaming 
exhaust o! Russian intercontinental ballis­
tic · missiles almost as ·soon as they are 
launched and a Samos military spy-in-the­
sky satellite. 

NEW VISTAS 

Even without its military implications, 
Tiros opens new vistas for weather forecast­
ing and· control. 

Scientists will relate the Tiros photos to 
the weather the earth was having at the mo­
ment. This will enable them to read mean­
ing into pictures from a second Tiros satel­
lite planned for later tlils year. 
. The second Tiros also will carry infrared 
sensing devices to give scientists a picture 
of heat patterns on the earth. 

Russia is planning space weather stations 
but has not yet launched one. In its first 
few circuits, the U.S. 'Sate111te spotted a big 
storm over the American Midwest. 

At its lowest point the satellite is 435.5 
miles above the earth and at its highest 
point 468.28 miles. The orbit is at an angle 
of 48.327 degrees northeast from the equator, 
almost exactly what the scientists wanted. 

HOW rr WORKS 

Tiros' TV cameras and transmitting radios 
wm operate !or about 3 months but the 
satellite will continue orbiting the earth for 
"tens of years." 

The two TV cameras transmit pictures to 
ground stations where they are pieced to­
gether. In this way a panoramic view can 
be obtained of an area 3,500 miles long and 
1, 700 miles wide. 

Connected to each camera is a magnetic 
tape recorder. When out of ground .station 
range, the satellite can record up to 32 photo­
graphs for later relay to earth. 

[From the Washington Post and Times 
Herald, Apr. 2, 1960] 

NEW SATELLITE Is THIRD HEAVIEST Now IN 
EARTH'S ORBrr 

(By the Associated Press) 
T~ros I took its place Yef!te·rday as the 

third heavies·t satellite now 1n orbit around 
the earth. · 
. The meteorological satellite weighs 270 

pounds. 

In orbit also ls the 50-pound casing of the 
third stage of the launching vehicle, which 
Y/SS forcibly detacbed from the .satelUte after 
both started their journey round the earth. 

The heaviest ~ tbe dozen earth .satellites 
now in orbit is the Soviet Union~ Sputnik 
m, a cone 11 feet long and 5 feet 8 inches 
wide at its base, which weighs 7,000 pounds, 
including its 2,925 pounds of instruments. 

Sputnik m is expected to fall from its 
orbit soon. 

The )leaviest U.S.-made .artificial moon 
now in orbit is considered sky garbage be­
cause it was not designed to .go into orbit 
and provide useful Information. It is the 
once-called "mystery satellite," later identi­
fied as the 300-pound capsule of the Discov­
er~r V satellite launched August. 13, 1959. 

Discoverer V fell into . the earth's atmos­
phere last September 28, but the capsule, 
designed to be ejected downward and recov­
ered by plane, by chance went intO orbit and 
has remained there. 

Besides Tiros I, two other satellites are 
broadc.asting information to earth by radio. 

They are the 3 ~-pound Vanguard I, 
launched March 17, 1958, and the 92-pound 
Explorer VII, launched last OCtober 13. 

The other satellites, all silent, are Explor­
er I, 30.8 pounds; Beta I, the 50-pound thir.d 
stage of the rocket that launched Vanguard 
~ Vanguard II, 20.75 pounds; Alpha II, the 
50-pound rocket body of Vanguard II; Ex­
plorer VI, 142 pounds; Vanguard III, 50 
pounds, plus a 50-pound attached third 
stage; and Iota II, the third-stage rocket 
body of Explorer VII. 

In .addition to these satellites, there are in 
orbit the .Pioneer IV, Pioneer V, Lunik I and 
Lunik III space probes. Pioneer V still is 
broad{:asting information back to earth from 
some 2 mill1on miles out in space. 

The heaviest U.S. satellite ever launched 
was the Atlas talking satell1te, which weighed 
8,750 pounds, but carried a scientific instru­
ment load of only 150 pounds. Du,ring its 
brief lifetime, from December 18, 1958, to 
January 21, 1959, the satell1te, :for the first 
tlme, beamed a buman voice to earth from 
space. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

CANADIAN-AMERICAN RELATIONS 
Mr. JA VITS. Mr. President, a bright 

picture of the friendly relations that 
exist between Canada and the United 
States was drawn by the Honorable 
Richard B. Wigglesworth, U.S. Ambassa­
dor to Canada, at the dinner held March 
23 by the Massena, N.Y., Chamber of 
Commerce. Ambassador Wigglesworth 
emphasized the growing importance of 
trade between the United States and 
canada, and· the many ways by which 
greater understanding and cooperation 
are constantly being developed in addi­
tion to normal diplomatic· and consular 
channels. 

A pattern of action exists between our 
two countries which sets an example for 
the rest of the free world. It shows the 
way to greater integration of the free 
world as economic and social aims as­
sume mountmg importance. 

I had the honor to serve with Am­
bassador Wigglesw.orth in the Rouse of 
Representatives. I had the honor of 
Visiting him in Ottawa. ·I also had the 
honor of attending .a luncheon given by 
the distinguished Prime Minister of the 
Dominion of Canada and his Cabinet for 
Ambassador Wigglesworth and myself, 
to discuss the relations and interests of· 
our two countries. It is with great 
pleasure, therefore, that I noted that 
there was printed in the CONGRESSIONAL 
RECORD of March 31, 1960, an address on 
Canadian-American .relations by Hon. 
Richard B. Wigglesworth, former Repre­
sentative in Congress from Massachu­
setts, and now Ambassador from the 
United States to the Dominion of 
Canada. 

DESEGREGATION IN THE DISTRICT 
OF COLUMBIA SCHOOLS 

Mr. JAVITS. Mr. President, I think 
all of us should be deeply interested in 

· a report from the Superintendent of 
Schools in the District of Columbia, 
which was published by the Anti-Defa­
mation League of B'nal .B•rith. There-. 
port is from School Superintendent Carl 
F. Hansen, and it shows that desegre­
gation in the public school system in the 
District of Columbia has resulted in bet­
ter education and higher standards for 
all schoolchildren, .rather than a de­
basement of standards, which is an ar­
gument constantly being used against 
school desegregation. 

In my view. the Supreme Court was 
right. We cannot have a country in 
which 10 percent of the population finds 
its children relegated, in major sections 
of the country where population is very 
heavy, to schools which are clearly ear­
marked as segregated schools. This is 
bound to have an effect upon their char­
acters, upon their educational advance­
ment, and upon .their capability for giv­
ing the full benefit of their talents to the 
United States. We cannot waste this 
asset. 

This 1s essentially the argument of 
the pro-civil-rights advocates on school 
desegregation. I am glad to be num­
bered among them. I believe that our 
contention is borne out by the actual ex­
perience in the District of Columbia, 
which is far better than all the speeches 
in the world. 

I ask unanimous consent that an ar­
ticle entitled "Schools Reported Better 
in Wake of Desegregation," published 
in the Washington Post of April 4, 1960, 
dealing with the report of School Super­
intendent Hansen, be printed in the REc­
ORD at this point as part of my re­
marks. 

There being no objection, the article 
was ordered to be printed in th.e REcORD, 
as follows: 
ScHOOLS REPORTED BETTER IN WAKE OF 

DESEGREGATION 

(By Erwin Knoll) 
Five years of public school desegregation in 

the Nation's Capital have given students 
rising achievement levels, better teacher ef· 
:ftciency and more educational services. 
School Superintendent Carl F. Hansen re­
ported yesterday. 
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The District's prompt compliance with the 

Supreme Court's 1954 desegregation decision 
"prepared the ground for a total attack 
upon the improvement of instruction," Han• 
sen said. 

His findings were published by the Anti­
Defamation League of B'nal B'rith as a 32· 
page pamphlet called "Addendum: A 5-Year 
Report." It supplements another pamphlet, 
"Miracle of Social Adjustment," written by 
Hansen for the league in 1957. 

In the new study, Hansen reviews the 
progress o:! the schools under the momen­
tum of a new concept, as a system operating 
in the American tradition to meet the edu­
cational needs o:! all the children. 

MANY YOUNGSTERS LAGGED 

Citywide pupil testing after desegregation 
.revealed to an appalled community that 
many Negro youngsters lag'ged far behind 
white children in 'school ·aehievement, Ran­
sen says. 

"Although school desegregation does not 
ellminate the deep-seated causes of social, 
economic, and cultural development," he 
notes, "it does provide the opportunity for 
an equal sharing of educational · resources, 
for a greater amount of acculturation re­
sulting from the joining together of teachers 
and pupils in the school setting and for 
a united effort to improve educational serv­
ices to all children." 

Citywide averages on standardized tests, 
which showed lags of several months to sev­
eral years behind national achievement 
standards 5 years ago, have cllmbed steadily 
since desegregation to approach-and in 
some instances match or surpass-national 
norms, Hansen reports. He adds: 

"Integration has not retarded the advance­
ment of high-ability students, Negro or white, 
and educational standards in the District 
publlc schools, when examined in relation to 
students' preparation and ability for learn­
ing, are high." 

Hansen cites three major educational 
changes introduced in recent years, although 
he says they "should not be directly related 
to desegregation: " 

"The track system of ability grouping, 
introduced several years ago at the senior 
high school level and this year in junior high 
and elementary schools, which supplies maxi­
mum challenge for the gifted as well as the 
slow. 

"The increase in required subjects, reduc­
ing the cafeteria-like selection of courses, the 
window shopping and bargain hunting for 
easy grades characteristic of the system it 
replaced. 

"The new stress on systematic, organized 
instruction in the basic subjects, which," 
Hansen asserts, "is bringing a return to the 
point of view that the teacher is the direc­
tor of instruction in the classroom, the dy­
namic source of interaction between pupil 
and materials or' content of instruction, the 
cultivated adult who can instruct pupils in 
what he· knows and who can induce them. to 
reach out for knowledge and to enjoy the 
satisfactions of accomplishment." 

Hansen notes that the academic gains o:! 
recent years have been accomplished in the 
face of a steady increase in the proportion of 
Negro pupils which began long before de­
segregation and has continued since. This 
year, some three-quarters of the District's 
school enrollment is Negro. 

He says it is "a defect in analysis" to blame 
desegregation for population shifts because 
"an examination of the problems of every 
major city in this country will show that 
like massive amoebas they are ingesting, 
without plan or reason, masses of economi­
cally deprived people of every race. 

"In most of these cities, schools have been 
integrated from the beginning. In some, 
schools are still segregated. The least that 
can be done for the children of the economic 
and social ghettoes is to provide the best 
possible education." 

STANDARDS NOT LOWERED 

Hansen says desegregation has brought no 
lowering o:! teachers• standards, though re­
cruiting teachers has been complicated in 
part by the extensive adverse treatment given 
the schools by segregationists. 

Special school services such as classes for, 
handicapped children have expanded sub­
stantially since 1954, Hansen says, because 
of "community unification for school im­
provement." 

Racial incidents in the schools are "rela­
tively infrequent," he reports, and behavior 
problems are usually "those of children, not 
of Negroes or whitef?." 

Some problems still confront the schools­
among them the high drop-out-rate of stu­
dents when they reach the age of 16. Han­
sen says these conditions "are not caused by 
desegregation. It is equally clear that de­
segregation does not corr.ect them ... 

FRIEND OF HONEST TAXPAYERS 
Mr. BUTLER. Mr. President, the dis­

tinguished senior Senator from Dela­
ware [Mr. WILLIAMS] has won for him­
self an enviable and well-deserved rec­
ord as a friend of the American taxpay­
er for his efforts to reduce unnecessary 
Government expenditures and as a foe 
of these taxpayers who try to evade and 
avoid proper income tax payments. A 
recent editorial in the Washington Daily 
News commented upon Senator WIL­
LIAMs' unflagging fight to reduce tax de­
linquency. 

I ask unanimous consent to have 
printed in the REcoRD the editorial, en­
titled "Friend of Honest Taxpayers." 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Daily News, Mar. 31, 

1960] 
FRIEND OF HONEST TAXPAYERS 

Senator JoHN J. WILLIAMS, of Delaware, is 
hard on taxpayers who don't pay, which 
makes him a top friend of those who do. 
Every unpaid tax dollar is an extra dollar out 
of the pockets of those who do pay. 

For 6 years Senator WILLIAMs has been 
beating the Internal Revenue Service over 
the head to get busy and collect the tax de­
linquencies. His only weapon was public ex­
posure. He stood on his legs in the Senate 
and hollered. 

Now he is getting results. In 1954, when 
the Senator began his one-man show, . the 
total tax delinquency was $1,614,494,000. 
owed by 1,725,474 delinquents. The other 
day he was able to report the delinquency 
after 1959 collections was down to $1,071,-
016,000, and the number of delinquents re­
duced 949,146. 

Last year alone the Internal Revenue Serv­
ice cut the delil).quencies by more than 22 

·percent, by far the best record since Senator 
WILnAMS took up his campaign. 

The Senator has been especially hard on 
employers who withheld income and social 
security taxes from their employees and then 
didn't fork it over to the Treasury. There 
was a 17.7-percent reduction in this delin· 
quency last year. 

Senator WILLIAMS said it was a pleasure 
for him to make this report, although he 
didn't think anyone should be satisfied un­
til more delinquents have paid up. 

It is a. pleasure for us, too, to loudly ap­
plaud Internal Revenue Commissioner Dana 
Latham (in office only 16 months) and his 
staff for this impressive record, hoping. 
meanwhile, that he and ms will keep shag• 
g1ng those laggards. Even more loudly, we 
applaud the persis.tenJt Senator WILLIAMS, 
who put on the hea,t. 

THIS, · TOO, .SHALL PASS AWAY 
Mr. BYRD of West Virginia.. Mr. 

President, there is an old ·Turkish legend 
that gives comfort to one in time of 
trial. 

A king, who had suffered many years 
of discouragement, urged his courtiers 
to devise a motto, short enough to be en-

. graved on a ring, which should be suit­
able alike in prosperity and in adversity. 
After many suggestions had been re­
jected, his daughter offered an emerald 
bearing the inscription in Arabic, "This, 
too, will pass." 

So, Mr. President, when the days press 
us with trials and burdens which seem 
too great to face and too onerous to bear 
we may · be cheered and strengthened by 
the poetic lines written to fit the in­
scription on the oriental jewel of the 
ancient legend: 
Whate'er · thou art, where'er thy footsteps 

stray, 
Heed these wise words: This, too, shall pass 

away. 
Oh, jewel sent.ence from the mine of truth! 
What riches it contains for age or youth. 

No stately epic, measured and sublime, 
So comforts or so counsels for all time 
As these few words. Go write them on your 

heart 
And make them of your daily life a part. 

Art thou in misery, brother? Then I pray 
Be comforted! Thy grief shall pass away. 
Art thou elated? Ah, be not too gay; 
Temper thy joy. This, too, shall pass away. 

Fame, glory, place, and power, 
They are but little baubles of the hour. 
Thus, be not o'er proud, 
Nor yet cast down. Judge thou aright. 
When skies are clear, expect the .cloud, 
In darkness, wait the coming light. 
Whatever be thy fate today, 
Remember, even this shall pass away! 

The PRESIDING OFFICER. Is there 
further morning business? If not 
morning business is concluded. ' 

CIVIL RIGHTS ACT OF 1960 
The PRESIDING OFFiCER. Without 

objection, the Chair lays · before the 
Senate the unfinished business. 

The Senate resumed the consideration 
of the bill <H.R. 8601) to enforce con­
stitutional rights, and for other pur­
poses. 

Mr. ERVIN. Mr. President, on behalf 
of the Senator from Arkansas [Mr. Mc­
CLELLAN] and myself I offer the amend­
ment which I send to the desk and ask 
to have stated. 

The PREf3IDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 16, 
line 12,, change the period to a colon, 
and insert the following between the 
colon and the word "Such": 

Proviclecl, however. Tllalt the Rules of Civil 
Procedure for the United States district 
courts shall govern the hearing and deter­
mination by the court of any application 
made under this paragraph to the extent 
that such rules are not inconsistent with the 
provisions of this subsection. 

Mr. KEATING. I thank the Senator. 
Mr. RUSSELL. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. .The 

clerk will call the roll. · 
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The Chief Clerk proceeded to call the 

roll. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be · rescinded. 

The PRESIDING OFFICER. -With-
out objection, it is so ordered. . -

Mr. JOHNSON of Texas. Mr. Presi­
dent, the Senator from North Carolina 
desires the yeas and nays on his amend­
ment. 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there 
a sufficient second? 

The yeas and nays were ordered. 
Mr. - ERVIN. Mr. President, the 

amendment to which I address myself is 
the amendment . which was offered last 
Friday by the able and distinguished 
senior Senator from Arkansas [Mr. 
McCLELLAN] and myself. The amend­
ment is very simple in nature and is 
easily understood. It reads as follows: 

On page 16, line 12, change the p~riod to 
a c"olon and insert the following between the 
colon and the word "Such": "Provided, how­
ever, That the Rules of Civil Procedure for 
the United States District Courts shall gov­
ern the hearing and determination by the 
court of any application made under this 
paragraph to the extent that such rules are 
not inconsistent with the provisions of this 
subsection." 

The amendment is addressed solely to 
the provisions of the bill which regulate 
the proceedings before a Federal district 
judge upon application made to him 
after the Federal district judge has made 
an adjudication that discrimination has 
occurred in the voting district concerned 
on the basis of race or color, pursuant 
to a pattern or practice. The amend­
ment relates solely to the portions of the 
bill which deal with an applicant's claim 
before the judge, after that adjudication 
has been made. 

As I see it, tne amendment is necessary 
to insure the constitutionality of this 
particular provision of the bill. 

Mr. CASE of South Dakota. Mr. 
President, will the Senator yield for a 
question? 

Mr. ERVIN. Yes; I yield to the Sen­
ator from South Dakota. 

Mr. CASE of South Dakota. I notice 
that the language of the Senator's 
amendment provides: 

That the Rules of Civil Procedure for the 
U.S. district courts shall govern the hearing 
and determination by the court of any ap­
plication made under this paragraph to the 
extent that such rules are not inconsistent 
with the provisions of this subsection. 

The subsection at the bottom of page 
18, beginning in line 23, reads: 

The issues of fact and law raised by such 
exceptions shall be determined by the court, 
or, if the due and speedy administration of 
justice requires, they may be referred to the 
voting referee to determine in accordance 
with proc~dures prescribed by the court. 

Does that language imply any modifi­
cation if the action were taken by the 
referee, or is it to be expected that the 
court would direct the referee to proceed 
in all matters the same as the court it­
self? 

Mr. ERVIN. This amendment has no 
relation whatever to the portion of the 
bill which the Senator has read. The 
bill sets up two procedures, alternative 

in nature; which are to be conducted 
subsequent to the finding of discrimina­
tion on the basis ofrace or color pursu­
J).nt to a pattern or practice. · 

Under the provisions on page 16, ap­
plications may be made to the judge of 
the Federal district court who is au­
thorized to pass on those applications. 

The other procedure is followed when 
the judge appoints voting referees, and 
the voting referees pass upon the appli­
cations. 

The provisions just read by the able 
and distinguished Senator from South 
Dakota relate to the proceeding where 
the applications are passed on by a 
voting referee. This amendment relates 
to the situation where the applications 
are passed on by the district judge, as 
distinguished from a voting referee. 

Mr. CASE of South Dakota. That 
was the point I sought to clarify, because 
apparently the court could delegate cer­
tain responsibilities to the referee, if the 
due and speedy administration of jus­
tice required that, in the judgment of 
the court. - · 

Then it says they may be referred to 
the voting referee, to be determined in 
accordance with the procedures pre­
scribed by the court. So the Senator is 
saying that his amendment is limited to 
applications which are considered by the 
court itself; is that correct? 

Mr. ERVIN. That is correct. 
· Mr. CASE of South Dakota. But that 
the court might modify those procedures 
somewhat if in his judgment he had to 
refer them to the referee. Then the 
procedures would be those prescribed by 
the court and the referee; is that cor­
rect? 

Mr. ERVIN. The bill sets up a pro­
cedure to be followed when the applica­
tioP..s are passed on by the voting referee. 
But the bill does not set up any pro­
cedure to be followed when the applica­
tions are passed on by the judge. And 
that is the object of this amendment. 

Mr. CASE of South Dakota. This 
subsection does, of course, set forth 
some procedures. But I was thinking 
particularly of the language used. Per­
haps it does not have the meaning I 
thought it had. But at the bottom of 
page 18 and the top of page 19 we find 
the following: 

They may be referred to the voting referee 
to determine in accordance with the pro­
cedures prescribed by the court. 

Mr. ERVIN. That makes reference to 
the situation where the voting referee 

-has filed a report, and the report has 
been served, together with a notice to 
show cause, on the attorney general of 
the State and the appropriate election 
official of the State; and those words 
describe what will happen when excep­
tions are filed. That part of the bill 
states, as · the Senator from South 
Dakota has pointed out, that the ex­
ceptions will be ruled on by the judge, 
unless the interest of speedy justice re­
quires that they be referred by him to 
the referee-a provision which, I may 
add, is a rather singular one, inasmuch 
as the exceptions which would be filed 
would state that the voting referee had 
committed error, either in fact or in law. 

Under this provision, the judge, instead 
of passing on that matter himself, could 
send it back to the referee, and let the 
referee determine whether he, himself. 
had made an error of fact or of law. 
This is a very peculiar provision. I 
would hate to have to base a case ori the 
proposition that the referee had com­
mitted an error of fact or of law, and 
then have him pass on that matter, 
himself. I think that would be letting 
a man pass on the correctness of his 
own acts, which would be contrary to 
the spirit, if not the letter, of the prin­
ciple of sound procedure. 

Mr. CASE of South Dakota. Does the 
Senator from North Carolina have any 
doubt that the referee would decide that 
he had decided correctly? 

Mr. ERVIN. I think there is no doubt 
that he would uphold his own decision. 

Mr. McCLELLAN. Mr. President, will 
the Senator from North Carolina yield 
to me? 

Mr. ERVIN. I am delighted to yield 
to the cosponsor of my amendment. 

Mr. McCLELLAN. The language re­
ferred to by the Senator from South 
Dakota applies only after exceptions 
have been filed, does it not? 

Mr. ERVIN. Yes, where exceptions 
have been filed to the report of the ref­
eree in a hearing conducted by the ref­
eree, not by the judge. 

Mr. McCLELLAN. Yes. 
The pending ame.ndment simply states 

that where this new law and the proce­
dures do not conflict, and where an ap­
plication is made to the court to have 
removed the discrimination which the 
applicant thinks has been imposed 
against him, the civil procedures. shall 
be followed. 

Mr. ERVIN. Yes. It is to make it 
conform to two provisions of the Con­
stitution. The first is the due-process 
clause of the fifth amendment; and the 
second is the third article of the orig­
inal Constitution, which provides, in ef­
fect, that the Federal courts do not have 
any jurisdiction in anything except cases 
or controversies. This amendment is to 
make it clear that the court shall act as 
a court, not as an executive officer, 
namely, a registrar of votes; and the 
amendment is also for the purpose of 
making it clear that the proceeding is a 
civil ac.tion, not a kangaroo proceeding 
of some kind. 

Mr. McCLELLAN. Mr. President, will 
the Senator from North Carolina yield 
further? · 

Mr. ERVIN. I am delighted to yield. 
Mr. McCLELLAN. I recall that both 

the Senator from North Carolina and I 
interrogated the Attorney General or his 
assistant in regard to the advisability of 
inserting in the bill this amendment 'or 
some other provision requiring that the 
rules of civil procedure be followed. As 
I recall, the Attorney General or his as­
sistant maintained that the court would 
be bound to follow those anyway, irre­
spective of whether this amendment 
were adopted. Am I correct? 

Mr. ERVIN. The Senator is correct. 
While the Senator from Arkansas was 
questioning Mr. Charles J. Bloch, one of 
the greatest lawyers in America, con­
cerning this precise point, the Deputy 
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Attorney General, Judge Walsh, inter­
posed and said that Mr. Bloch was mis­
taken in saying that this was not a civil 
case under article III and under the 
Federal Rules of Civil Procedure. Judge 
Walsh said those rules would apply au­
tomatically. Here are his exact words, 
as they appear on page 141 · of the 
hearings: 

Mr. WALSH. I say that Mr. Bloch overlooks 
the fact that the Federal Rules of Civil 
Procedure apply to the extent that they are 
not expressly excluded or contradicted by 
the statute. There is not any doubt, I do 
not think. We have a fundamental dis­
agreement on that, but we believe that the 
Federal rules of practice apply, and they re­
quire the service on each party of this 
application. 

Mr. McCLELLAN. Mr. President, will 
the Senator from North Carolina yield 
further? 

Mr. ERVIN. I am delighted to yield 
further to the cosponsor of the amend­
ment. 

Mr. McCLELLAN. Then, if the inter­
pretation by the Attorney General of 
this proposed legislation is correct, no 
violence would be done by expressly 
stating that it is the intent of Congress 
to have the rules of civil procedure 
apply. Is that correct? 

Mr. ERVIN. That is correct, and that 
Is precisely what this amendment under­
takes to do. It says these rules shall 
apply to the hearing of applications by 
the judge, to the extent that these rules 
are not InconsiStent with the provisions 
of this bill. 

Mr. McCLELLAN. In other words, in 
this amendment we seek to do nothing 
that the office of the Attorney General 
says is not already assured by the lan­
guage of the bill. 

Mr. ERVIN. That is correct. The 
Senator from Arkansas and I and Mr. 
Bloch and many other lawyers disagree 
with the interpretation made by the 
Deputy Attorney General; and all we 
are trying to do is to make certain some­
thing which the Attorney General says 
is already certain. 

Mr. McCLELLAN. In other words, 
we are trying to write his interpretation 
into the bill, so it will do exactly what 
the Deputy Attoriley General says he 
expects the bill to do. 

Mr. ERVIN. That is precisely what 
this amendment undertakes to do, and 
no more. 

Mr. McCLELLAN. Mr. President, let 
me say that this morning I have a meet­
ing of the Subcommittee on Public 
Works, of the Appropriations Commit­
tee; and I have here constituents who 
are to testify there. I am very much 
interested in the pending amendment, 
as a cosponsor of it, with the distin­
guished Senator from North Carolina. 
But I feel that I should be present while 
my constituents are testifying on the 
appropriation matter. 

I wish to express the hope that this 
amendment will be favorably considered, 
because, as I understand it-and no 
question about it has been raised-this 
amendment would do no violence to 
what is declared to be the intent and 
purpose and the interpretation of the 
law or of the proposed act, as made by 
the Attorney General of the United 

States. In other words, this amend- · 
ment would write in this language sim­
ply to make sure that the bill will do 
what apparently all of us want it to do. 

Mr. ERVIN. The amendment is sim­
ply to remove any possibility of argu­

. ment about the meaning of the bill in 
this particular respect. 

Mr. McCLELLAN. And about the 
intent of Congress. 
. Mr. ERVIN. Yes, and about the intent 

of Congress. 
I am constrained to say that if the 

Senate does not accept the amendment, 
it will leave one with the grave suspicion 
that the reason for rejecting the amend­
ment would be that some prefer darkness 
to light, and would rather have an area 
of confusion, than an area of clarity. 

Mr. McCLELLAN. It would also, I 
think, leave this confusion: As the court 
undertook to ascertain the legislative 
history of the act, it might leave the im­
pression that the court would perhaps 
be justified in assuming that the Con­
gress did not intend the rules to apply, 
when this amendment was offered and 
rejected. Therefore, if the Senate really 
wants the rules of civil procedure to be 
followed, it occurs to me the prudent 
thing to do is to write this provision into 
law. 

Mr. ERVIN. I think that suggestion 
of the Senator from Arkansas is un­
doubtedly sound and wise, because if the 
Senate rejects this amendment, the Sen­
ate will be saying, "We do not intend the 
judge to be a judge in this proceeding; 
we intend that he shall act as an ex­
ecutive officer, namely, a registrar of 
voters, rather than a judicial officer." 

Mr. McCLELLAN. I wish to thank 
the Senator from North Carolina for 
yielding to me. I wanted to express my 
views and say for the RECORD I am very 
happy to cosponsor the amendment, and 
hope it will be adopted. I must leave. 
I feel I should attend a meeting of · the 
Appropriations Committee. I wanted to 
make these observations. I thank the 
Senator .for yielding to me. 

Mr. ERVIN. I thank the Senator for 
his valuable contribution making plain 
the intent of the amendment. 

Mr. KEATING. Mr. President, will 
the Senator yield? 

Mr. ERVIN. Yes; I am delighted to 
yield to the able and distinguished Sen-
ator from New York. · 

Mr. KEATING. Do I correctly un­
derstand it is not the intention of the 
Senator from North Carolina to include 
in this amendment provision for a hear­
ing before the referee, but only a hear- . 
ing before the court itself? 

Mr. ERVIN. That is correct. If the 
Senator will notice, the amendment is 
proposed to be made on page 16, line 
12, of the bill. It is proposed to insert 
the words of the amendment between the 
word "law" and the word "Such." It 
relates solely to the procedure which 
sholild prevail where the application is 
to be passed on by the judge, subse­
quent to the adjudication of a practice 
or pattern. In substance, the amend­
ment is virtually couched. in the · words 
of Judge Walsh, because it provides that 
the rules shall apply only to the extent 
that they are not inconsistent with the 
provisions of the subsection. 

The Senator will notice that the 
amendment is restricted to the applica­
tions made under this paragraph. I 
refer to the paragraph which begins on 
the bottom of page 15 of the bill and 
ends at the end of line 16 on page 16. 
In other words, it is restricted to applica­
tions made under the paragraph, which 
relates to the actions' of the court as 
distinguished from the action of 'the 
voting referee. But it proceeds fur­
ther, in the last part, and provides that 
the rules shall apply only to the extent 
that they are not inconsistent with the 
provisions of this subsection. So it will 
not affect the other provisions of the 
subsection, as I see it. 

Mr. KEATING. If this language does 
apply to the court and does not apply to 
the referee, does that not amount to 
~mposin~ upon the court .which is pass­
mg o:fHCially upon the applications under 
this title greater limitation than where 
the proceedings is before the referee? 

Mr. ERVIN. It wotild impose upon the 
court fewer limitations than are imposed 
on the court in respect to any other civil 
case of any kind, because it does not im­
pose on the court the requirement to 
follow any rule which is inconsistent with 
the provisions of this proposal; and his 
burden would be lighter under this lan­
guage than it would be under the law 
generally. 

Mr. KEATING. But my question is 
if a referee is appointed and the refere~ 
makes the finding set forth later in the 
bill, as I understand the amendment of 
the Senator, this language would not ap­
ply to the proceeding before the referee. 
It would seem, offhand, that the court is 
having a more rigorous restriction placed 
upon it in making this finding than is the 
referee. 

Mr. ERVIN. Yes; it would require the 
judge to hear testimony. It would re­
quire the judge to conduct a hearing in 
open court. But I cannot see any hard­
ship imposed on any judge in such a re­
striction, and I can see a great hardship 
imposed upon fundamental constitu­
tional principles if a judge can make a 
determination otherwise. 

Mr. KEATING. Of course, the referee 
is required to take evidence also, as ap­
pears on page 17 of the bill. 

Mr. ERVIN. Yes. The judge is re­
quired, in the event of exceptions, to 
pass on what the referee has done. If I 
were a judge, I would rather pass on the 
matter in the first place than be bothered 
with the other proceeding. But if the 
judge wanted to be bothered with ·the 
other proceeding, he could appoint a 
referee and let him do the first part 
of it. 

Mr. President, as I see it, there are 
three constitutional provisions which 
are relevant to this situation. For all 
practical intents and purposes, this bill 
is based upon the 15th amendment to the 
Constitution. I say that is true because 
the bill applies, according to its · phrase­
ology, to any election, of any character, 
held anywhere in the United States. 

Section 1 of the 15th amendment 
reads: 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
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the United States or by any State on account 
of race, color, or previous condition of 
servitude. 

Section 2-of that amendment reads: 
The Congress shall have power to enforce 

this article by appropriate legislation. 

There is no procedure whatever es­
tablished to govern the action of the 
judge when he himself passes on appli-

. cations subsequent to the finding of a 
pattern or practice of discrimination. 
It would make a mockery of the Consti­
tution for the Congress, while professing 
to implement the 15th amendment, to 
adopt a bill which is inconsistent with 
the due process clause of the 5th 
amendment, which binds Congress, or 
with the provisioll3 of the 2d section 
of the 3d article of the Constitution, 
defining the judicial power of the United 
States and the circumstances under 
which it can be exercised by the Federal 
courts. 

After more than a century and a half 
of experience, the United States adopted 
the Rules of Civil Procedure for the 
U.S. District Courts, and the first of these 
rules reads: 

These rules govern the procedure in the 
district courts of the United States in all 
suits of a civil nature whether cognizable 
as cases at law or in equity, with the excep­
tions stated in rule 81. 

The exceptions stated in rule 81 are 
not germane to our discussion here. 

That was what we said when we 
adopted the rules of civil procedure. We 
stated they should apply to all civil cases, 
in the Federal district courts regardless 
of whether they are cases at law or in 
equity. 

lt has been held by the courts of the 
land that whenever a legislative body 
sets up a new procedure which is not to 
be administered according to the regular 
course of legal procedure, it is essential 
that the act which sets up the new pro­
cedure shall make provision which will 
insure that due process of law will be 
observed in such a procedure. It cannot 
be said that the procedure set up by the 
bill, subsequent to the time of making 
of the adjudication with reference to 
the pattern or practice, is to be enforced 
in the courts according to the regular 
course of legal procedure, and for that 
reason it is essential, in my judgment as 
a lawyer, to the constitutionality of the 
provisions of this bill authorizing the 
judge, a8 distinguished from the voting 
referee, to pass on applications, for Con­
gress to make some provision which will 
insure that due process of law will be 
observed. 

The relevant provision of the Consti­
tution with reference to that is . found 
in amendment v. which provides.: 

No person shall be • • • deprived of life, 
liberty, or property, witholllt due process of 
law. 

The fifth amendment applies to the 
Congress of the United States, when the 
Congress of the United States is exercis­
ing the legislative power vested in the 
United States by the first article of the 
Constitution. 

As to the necessity for making provi­
sion for making sure that due process 
of law shall be observed, by the judge 

when he passes on applications, subse­
quent to the finding of the pattern or 
practice, I invite the attention of the 
Senate to the case of Coe v. Armour 
Fertilizer Works (237 U.S.>, at pages 424 
and 425. I should like to read the state­
ment from that opinion. I shall read it 
·because it is germane to the argument 
that a judge will necessarily give notice 
and an opportunity to be heard even 
when there is no requirement to that 
effect in the bill. I read this passage 
from that opinion: 

Nor can extra· official or casual notice, or 
a hearing granted as a matter of favor or 
discretion, be deemed a substantial substi­
tute for the due process of law that the 
Constitution requires. In Stuart v. Palmer 
(74 N.Y. 183, 188), Which involved the va­
lidity of a statute providing for assessing the 
expense of a local improvement upon the 
lands benefited, but without notice to the 
owner, the court said: "It is not enough 
that tlie owners may by chance have notice, 
or that they may as a matter of favor have 
a hearing. The law must require notice to 
them, and give them the right to a hearing 
and an opportunity to be heard." The 
soundness of this doctrine has repeatedly 
been recognized by this court. Thus, in 
Security Trust Co. v. Lexington (203 U.S. 
32'3, 333), the court by Mr. Justice Peckham, 
said, with respect to an assessment !or back 
taxes: "If the statute did not provide for 
a notice in any form, it is not material that 
as a matter of grace or favor notice may have 
been given of the proposed assessment. It 
is not what notice, uncalled for by the 
statute, the taxpayer may have received in 
a particular case that is material, but the 
question is, whether any · notice is provided 
for by the statute" (citing the New York 
case). So, in Central of Georgia Ry. v. Wright 
(207 U.S. 127, 138), the court said: "This 
notice must be provided as an essential part 
of the statutory provision and not awarded 
as a mere matter of favor or grace." In Roller 
v. Holly (176 U.S. 398, 409), the court de­
clared: "The right of a citizen to due process 
of law must rest upon a basis more substan­
tial than favor or discretion." And in Louis. 
& Nash. R.R. v. Stock Yards Co. (212 U.S. 
132, 144), it was said: "The law itself must 
save the parties' rights, and not leave them 
to the discretion of the courts as such." 

That ends the passage from the Coe 
case. 

Mr. STENNIS and Mr. JAVITS ad­
dressed the Chair. 

The PRESIDING OFFICER <Mr. 
ScoTT in the chair). Does tl:le Senator 
from North Carolina yield, and, if so, 
to whom? 

Mr. ERVIN. I yield to the Senator 
from Mississippi. 

Mr. STENNIS. Mr. President, I should 
like to ask the Senator a question about 
the very fine exposition he has read. Is 
that not settled law? That has been the 
law all the time, and is not questioned 
now in any forum, is it? 

Mr. ERVIN. The Senator from Mis­
sissippi is absolutely correct. That has 
been the uniform interpretation placed 
upon the due-process clause both under 
the 14th amendment, where a State is 
concerned, and under the 5th amend­
ment, where the United States is con­
cerned. Why anyone would object to 
spelling out this matter in the bill is 
something I cannot understand. 

Mr. STENNIS. Is it not true that the 
courts at all levels-State, Federal, and 
.every level-have said over and over 
again that that is the rule, that any-

thing short of those requirements is sim­
ply invalid because it lacks the essentials 
of due process? 

Mr. ERVIN. That is correct, as the de­
cision states very well. If the law creat­
ing the new procedure does not provide 
for the adjudication of the matter ac­
cording to the usual rules of law govern­
ing judicial proceedings, then that law 
itself has to give a party due process of 
law, which guarantees to him the right 
to notice and the right to a hearing, in 
order to be valid. 

Mr. STENNIS. In other words, on 
that point due process of law means 
process by law and not by courtesy or 
some other extended line. It must be in 
the heart of the procedure itself. 

Mr. ERVIN. As the Senator suggests, 
it must be demandable by the litigant as 
a matter of right. It is not sufficient to 
give it to him as a matter of grace or 
favor. 

Mr. STENNIS. Has the Senator heard 
any real reason given why such prac­
tice should not be followed by the Con­
gress? I submit the courts will follow 
their own rules, anyway, but why should 
the Congress seek to depart from them? 

Mr. ERVIN. The only reason that has 
been advanced by anyone, so far as I 
have heard, against incorporating an 
amendment of this character in the bill 
was the statement of the Deputy Attor­
ney General, Judge Walsh, who said that 
he was afraid that if the procedure were 
spelled out here it might have to be 
spelled out everywhere. This is obvi­
ously not correct, because if the act pro­
vides for trial according to the due course 
of law, the provision is already there by 
implication. It is only when we create 
a procedure which is not to be handled 
by the court as · a judicial proceeding, 
according to the usual course of judicial 
proceedings, that such a provision is 
necessary. 

Mr. STENNIS. The Senator has well 
answered the Deputy Attorney General. 

Mr. ERVIN. Mr. Walsh made a state­
ment which appears on page 141 of the 
hearings. Mr. Charles J. Bloch, one of 
the greatest constitutional laWYers in 
America, said that the Rules of Civil 
Procedure did not apply, that there was 
no provision for notice, and that this 
could not possibly be a civil case, triable 
according to the established remedy en­
forceable in the course of regular legal 
procedure. He stated that the rules did 
not apply. Mr. Walsh said: 

I say that Mr. Bloch overlooks the fact 
that the Federal Rules of Civil Practice apply 
to the extent that they are not expressly 
excluded or contradicted by the statute. 

In other words, what we are trying to 
do is to put in the bill what Judge Walsh 
says is already implied in it. We do not 
agree that it is implied, and ·we want to 
make it clear that the court is to act as 
a judicial body, and not as an executive 
agency, in connection with these appli­
cations. 

Mr. STENNIS. If I correctly under­
stand the Senator, Judge Walsh, the able 
Assistant Attorney General, did not un· 
dertake to deny the rule which has been 
read by the Senator from North Caro­
lina, but agreed to it and said it would 
have to be followed. Is that correct? 
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Mr. ERVIN. That is correct-except 

to the extent of inconsistency between 
the rules and this bill. 

Mr. STENNIS. The Senator has that 
provision in his amendment, has he not? 

Mr. ERVIN. Exactly. In other words, 
if any provision of this subsection would 
be inconsistent with the rules, the pro­
visions of the subsection would apply, 
and not the rules. 

Mr. STENNIS. If the courts should 
undertake to rule that this procedure 
should not be followed, would they not 
be compelled to hold the act unconsti­
tutional? 

Mr. ERVIN. In my judgment they 
would be. That is the only misgiving I 
have about adopting my amendment. It 
might make an otherwise unconstitu­
tional provision constitutional and en­
forcible. But I do not wish to see the 
Congress professing to enforce one pro­
vision of the Constitution · and at the 
same time making a mockery of other 
provisions of the Constitution. 

Mr. STENNIS. The Senator has well 
expressed the issue. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I am glad to yield to the 
Senator from New York. 

Mr. JAVITS. Will the Senator ex­
plain to us why he uses two different 
references in his amendment? In line 
6 he refers to the provision that the 
rules shall govern any determination of 
the court on any application "made 
under this paragraph." Then he goes 
on-"to the extent that such rules are 
not inconsistent with the provisions of 
this subsection." 

If what the Senator is trying to do is 
applicable only to the paragraph, why . 
is there reference to inconsistency with 
the subsection? 

Mr. ERVIN. I am happy to explain 
tne difference in the use of those terms. 

If the Senator will notice, the para­
graph to which I refer in this amend­
ment is found on page 16. The amend­
ment refers to applications "made under 
this paragraph." Since the amendment 
applies to line 12 on page 16, the appli­
cations referred to are only applications 
mentioned in the paragraph, which be­
gins in line 20 on page 15, and ends in 
line 16 on page 16. The provisions 
found from line 1 on page 16, through 
line 16 on page 16 refer to applications 
made to the court, as contradistin­
guished from applications made to the 
voting referees. The provisions with 
respect to voting referees begin in line 
7 on page 17. 

I refer to applications "made under 
this paragraph" to make it clear that 
the only applications this amendment 
would apply to are applications made to 
the court, as distinguished from appli­
cations to the voting referee. There is 
a procedure spelled out in the case of 
the voting referee, but there is no pro­
cedure spelled out in the case of the 
judge. The reason I include reference 
to "provisions of this subsection" in line 
7 is that there are other provisions else­
where in the subsection with reference 
to the time within which the court shall 
act. I wished to make it clear that in 
any case, any provision anywhere in the 

subsection which may be inconsistent 
with the rules shall control, over the 
rules. That is the reason for the refer­
ences to two different divisions, one ref­
erence being merely to make it certain 
that it refers only to applications made 
to the court, as distinguished from the 
voting referee, and the other reference to 
make it certain that any other provision 
of the subsection outside that para­
graph which may be in conflict with or 
inconsistent with the rules, shall govern, 
over the rules. 

Mr. JAVITS. If it is intended only 
to affect the paragraph, why make the 
question of inconsistency apply to the 
whole subsection? Does not that intro­
duce uncertainties in the mind of who­
ever might seek to interpret the amend­
ment? 

Mr. ERVIN. According to my under­
standing, instead of introducing uncer­
tainties, it makes the situation as clear 
as the noon day sun. It makes it clear, 
in the first place, that this amendment 
refers only to applications mentioned in 
the paragraph in which it is found, that 
is, applications handled by the court. It 
makes it equally certain that any pro­
cedure that we set up, that could apply 
anywhere ·in the subsection, if it is in­
consistent with the rules, shall prevail 
over the rules. 

Mr. JAVITS. I notice that the collo­
quy which ended with Judge Walsh's 
observation on the subject discussed by 
Mr~ Bloch appears on pages 140 and 141 
of the record. It related to Mr. Bloch's 
views on the procedure which should 
guide the official referee. At the end of 
that discussion Mr. Bloch made the 
statement to which the Senator has 
referred: 

As I pointed out, Senator, I think it was 
before you came in, that in a proceeding 
before the judge, the attorney general of the 
State, the board of registrars of the State, 
nobody is given any notice of this proceed­
ing, not only not an opportunity to be 
heard and to submit proof, but they are not 
even served with it. That is what I was 
discussing before the Senator came in. 

Senator CARROLL. What do you say to that, 
Judge Walsh? 

Then follows the statement by Mr. 
Walsh, which the Senator has read. 

Does not that juxtaposition of the 
subject which the parties were discuss­
ing with the answer of Judge Walsh and 
the answer of Mr. Bloch indicate some 
connection between the practice which 
will guide a voting referee and the pro­
cedure of the court with respect to voting 
referees? That is what puzzles me about 
this amendment. 

Mr. ERVIN. Judge Walsh said, in his 
answer to the Senator from Colorado 
[Mr. CARROLL] at the bottom of page 141, 
that he took issue with Mr. Bloch's state­
ment that there would be no notice, and 
no opportunity to be heard, because 
there was no provision in the bill for 
them. Judge Walsh took issue with Mr. 
Bloch, and said that the Federal Rules of 
Civil Practice would apply to the extent 
that they are not expressly excluded or 
contradicted by the statute. 

All my amendment does 1s to spell out 
and make it certain that what Judge 
Walsh said shall be the law, in case the 
bill is enacted into law. 

Mr. JAVITS. I wanted to get my 
colleague's views on the REcoRD. I shall 
address myself to this subject inde­
pendently, but I wanted to get my col­
league's reasons for his position. 

Mr. ERVIN. I am glad to make that 
statement to the senior Senator from 
New York. 

Mr. KEATING. · Mr. President, will 
the Senator yield to me? 

Mr. ERVIN. I yield to the junior Sen­
ator from New York. 

Mr. KEATING. I should like to ad­
dress myself to what I feel is perhaps a 
more fundamental objection to the 
amendment than the one discussed by 
Judge Walsh. We have defeated an at­
tempt to make the proceeding before the 
referee an adversary proceeding. If the 
court should elect to make these findings, 
and if the amendment of the Senator 
from North Carolina were adopted, 
would that not in effect make the second 
proceeding before the court, rather than 
before the referee, in fact an adversary 
proce~ding? 

Mr. ERVIN. It would make the pro­
ceeding conform to due process of law. 
I do not know how it is possible to have 
a lawsuit without having an adversary 
proceeding. The court has held many 
times, under section 2 of article 3 of the 
original Constitution, that a case or con­
troversy implies that there are disput­
ing litigants. 

Mr. KEATING. In further explana­
tion of my position I would say that it 
is the same argument in which the Sen­
ator from North Carolina and I found 
ourselves in difference when the other 
amendment was before the Senate. I 
refer to the amendment dealing with 
the referee section. There is the first 
adversary proceeding, where the pattern 
or practice of discrimination is found. 
Then there is the proceeding before the 
referee or, if the court chooses, before 
the court. It is the proceeding following 
a man's attempt to be registered by the 
State registrar. Then when the referee, 
later, makes a report as to these matters 
there is , another adversary proceeding. 

The language on page 16 of the bill 
appears to me to endeavor to make the 
proceeding before the court-if the court 
elects to conduct the proceeding-the 
same as the proceeding before the ref­
eree, if the court appoints a referee. 
After that comes the actual adversary 
proceeding, in which a full opportunity 
is given to all the parties to question 
what has been done before. I wonder 
if the Senator would comment on that. 
I believe the Senator and I differ on it, 
but .I wonder whether I have analyzed 
it correctly. 

Mr. ERVIN. It is a question whether, 
in professing to enforce the 15th amend .. 
ment, Congress will ignore the 5th 
amendment and the 3d article of the 
original Constitution. I do not know 
how it is possible to have a lawsuit which 
is noncontroversial. Moreover , I cannot 
conceive a valid procedure which does 
not comply with the fifth amendment or 
with the third article of the Constitution. 

Of course, if we wish to convert the 
Federal court into an executive agency, 
in violation of the constitutional doc­
trine of the distribution of governmental 
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powers, we can do it, but we will have an 
unconstitutional bill. I cannot conceive 
why a person should be deprived of his 
rights of due process of law, by being 
denied an opportunity to be heard in a 
case affepting him. When the applica­
tions are passed on by the judge, there 
is no provision for any opportunity for 
that man to be heard. I do not under­
stand how it is constitutionally possible 
to convert a Federal district judge into 
an executive officer. I do not believe we 
can confer on him Executive power. The 
only power he can exercise is judicial 
power. 

Mr. KEATING. The Senator from 
North Carolina has made a number of 
legal observations with which I would 
be in complete agreement, in general. I 
return to my question. Is it the inten­
tion of the Senator to assure that the 
proceeding before the judge, if the judge 
elects not to appoint a referee-where 
one man is trying to be registered-will 
be an adversary proceeding, if his 
amendment is adopted? 

Mr. ERVIN. I am trying to convert 
the proceeding before the judge into a 
judicial proceeding which will conform 
to the due process clause of the fifth 
amendment. This clause requires that 
every person shall be given notice and 
have an opportunity to be heard. With­
out my amendment I believe we will have 
the practice which a justice of the peace 
down in my county followed in his jus­
tice of the peace court. A young lawyer 
was trying a case before the justice of 
the peace. The young lawyer kept 
jumping up and saying, "I object, Your 
Honor; that is not according to the law." 
The justice of the peace got a little 
restive, and finally said to the young 
man, "Do not keep on jumping up and 
saying 'I object; that it is not accord­
ing to law.' I will have you to know that 
I'm running this court. The law hasn't 
got a damn thing to do with it.,. 

The Senator from New York would 
have us follow the kind of practice that 
justice of the peace followed. He would 
have the Congress deprive a man of the 
protection of the fifth amendment and 
ignore the second section of the third 
article of the original Constitution, 
which limits the judicial power of the 
United States to cases and controversies. 
Moreover, he would ignore the first and 
second and third articles of the Consti­
tution, which divide the powers of the 
Federal Government among Congress; 
the President, and the courts. The 
Senator from New York would say, in 
effect, that the Constitution has nothing 
to do with this bill. I am trying to do 
something which Judge Walsh said is 
already in the bill by implication, but I 
am trying to spell it out, so that relevant 
constitutional provisions will be observed. 
In so doing, I am trying to make a bad 
law less obnoxious to the Constitution. 

Mr. KEATING. I do not find any­
thing in Judge Walsh's statement which 
indicates an admission or concession on 
his part that there are to be two law­
suits before the same judge, one where 
the original pattern of discrimination is 
found, and the second at the time when 
Mr. X or Mr. Y walks in and tries to 
register to vote. I do not believe it is 
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the intention of the bill as drawn to the Senate struck out that provision. It 
provide that ·there shall be a new trial was stricken out by the Carroll amend­
before the same judge with respect to ment. 
each one of the individuals who tries- Mr. LAUSCHE. · That is, that the ref­
to vote; nor do I think that there is eree shall give the county or State regis­
any requirement under any due process trar 2 days' notice? 
clause that such be done. Mr. ERVIN. ·Yes. Apparently the 

Mr. ERVIN. I cannot agree with Senate believes the State official and his 
everything the Senator has said. How- counsel should be kept in ignorance of 
ever, I can agree with the observation the fact that any proceeding is taking 
of the Senator that there is no intention place. The Senate struck that out. In 
in the bill that the State election offi- so doing, the Senate, in effect, said that 
cials will be given the same constitu- the State official is not entitled to be 
tiona! rights that everyone else in the present, even though he is a party to be 
United States is entitled to under the affected by the lawsuit. For some 
due process clause. strange reason, some of the proponents 

Mr. KEATING. I should not like to of the bill-not all of them, but some of 
have my friend believe that that state- them-think that the 15th amendment 
ment was implicit in my remarks. If . cannot be enforced without throwing 
he agrees with me as to that, then he away the due process clause of the fifth 
is in disagreement with me. amendment. 

Mr. ERVIN. I do not say that I sense Mr. LAUSCHE. Where in the bill is 
this in the Senator from New York, but the language that prescribes the pro­
I do sense a feeling in a great many cedure to be followed in governing the 
people that for some peculiar reason applications filed with the referee? 
Southern State officials are not entitled Mr. ERVIN. It was put back in the 
to the same constitutional and legal language which provides that the pro­
rights to which all other ·Americans are ceedings before the voting referee shall 
entitled. Otherwise we would not have be ex parte. As the Senator from Ohio 
a bill like this before us, which abso- knows, "ex parte" means that a case 
lutely fails to give them the right to will be heard with only one of the par .. 
due process of law. ties to the case being present. The other 

Mr. LAUSCHE. Mr. President, will party has no right to be there has no 
the Senator yield? right to notice, · has no right to cross .. 

Mr. ERVIN. I yield. examine witnesses, has no right to be 
Mr. LAUSCHE. Directing the atten- represented by counsel, has no right, 

tion of the Senator from North Carolina even, to know that the proceeding is 
ttl the statement made by Mr. Walsh, . taking place. That is the procedure 
which appears on page 144 of the tran- which was devised for the voting referee· 
script, I read what Judge Walsh said: and it is provided, furthermore, that aft: 

I say that Mr. Bloch overlooks the fact er the voting referee has heard one side 
that the Federal Rules of Civil Practice of the case only, he is to make his de­
apply to the extent that they are not ex- cision based upon what he has heard 
pressly excluded or contradicted by the stat- on that one side of the case only. He 
ute. There is not any doubt, I do not think. does not hear the other side. 
We have a fundamental disagreement on Under this procedure, the situation of 
that, but we believe that the Federal Rules the defendant is comparable to the un­
of Practice apply, and they require the enviable position of the defendant in a 
service on each party of this application. certain case before a justice of the peace. 

Is my understanding correct that the When the plaintiff had rested his case, 
bill now before the Senate provides a the justice of the peace looked at the 
specific procedure to control when an defendant and said: "I would appreciate 
application is made to a referee, and it very much if you would not offer any 
that it is on page 17 of the bill? evidence. When I hear both sides of a 

Mr. ERVIN. That is true; it is when. case, it tends to confuse me." 
the application is passed upon by the That is the situation created by the 
voting referee. But no procedure what- bill in this instance. It has been de­
ever is provided for the case where the cided by the Senate that the voting ref .. 

. application is passed upon by the judge. eree will not be allowed to become con­
This amendment simply attempts to do fused. To make this certain, the bill 
what Judge Walsh says is already im- provides he is to hear only one side of 
plied, namely, that where the applica- the case. So the provision that the 
tion is passed upon by the judge, the other side should have notice and an 
Rules of Civil Procedure shall apply to opportunity to be present has been 
the extent that they are not inconsist- stricken out by the Carroll amendment. 
ent with the provisions of the bill. The bill now says that the State election 

Mr. LAUSCHE. On page 17 of the officer is not to be permitted to hear or 
bill the following statement appears: take part in the case before the referee. 

In a proceeding before a voting referee, Only one side of the case will be heard, 
the hearing shall be held in a public office. to keep the referee from becoming 
The referee shall give the county or state confused. 
registrar 2 days' written notice of the time Then the judge will have to pass on 
and place of the hearing and such State or the report of the referee, which was de­
county registrar, or his counsel, shall have cided on the testimony of one side of the 
the right to appear and to make a tran- case only, the other side having been 
script o! the proceedings. absolutely barred from the courthouse. 

Mr. ERVIN. The Senate did not 
think that the State election official or 
his counsel ought to find out what the 
lawsuit is about or even to know that a 
lawsuit has been started. Consequently, 

This is the first time I have ever heard 
anyone who professes any veneration for 
due process of law advocating a bill 
which provides, in substance, that the 
courthouse door shall be nailed shut so 
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as to bar those on one side of the case 
from getting into the courthouse, much· 
less to be heard. 

Mr. LAUSCHE. Is it not true that 
under the bill, as at present drawn, at 
the ex parte hearing the adverse party, 
if I may so designate him, has a right 
to make a transcript of what has been 
said? 

·Mr. ERVIN. No; that provision has 
been eliminated, too. What has been 
substituted for it is that the proceeding 
shall be ex parte, and the court shall fix 
a time and place for the proceeding . 
The procedure which has been devised 
in respect to the voting referee is one 
which has never heretofore been advo­
cated by anyone who professes to believe 
in a fair system of justice. It is cer­
tainly incompatible with the rule that 
any party who may be affected by a 
judgment shall have notice and an op­
portunity to be heard, according to due 
process of law. 

Mr. LAUSCHE. Accepting it as a fact 
that the hearing before the referee shall 
be on an ex parte basis, except that notice 
shall be given 2 days beforehand--

Mr. ERVIN. No; that has been 
stricken, too. No notice whatsoever is 
to be given. That language was stricken 
by the Carroll amendment. Unless the 
State election official to be affected by 
the judgment hangs around the Federal 
judge all the time-and that could be 
difficult, because most Federal judges 
hold court in five or six different places­
he would have no way to find out when 
and where the referee is to conduct his 
ex parte hearing. 

Mr. LAUSCHE. On page 18, line 8 of 
the bill, the language reads: 

Upon receipt of such report, the court 
shall cause the Attorney General to transmit 
a copy thereof to the State attorney general 
and to each party to such proceeding to­
gether with an order to show cause within 
ten days, or such shorter time as the court 
may tJ.x, why an order of the court should 
not be entered in accordance with such 
report. 

Does not that give the election officials 
and State officials an opportunity to be 
heard in court? 

Mr. ERVIN. Only when the proceed­
ing is brought before the voting referee. 
But, mind you, the proceeding has al­
ready been tried by a voting referee be­
fore the State official is given that notice. 
It has been tried on the evidence of one 
side of the case only. 

Mr. LAUSCHE. Yes; but is not this 
a notification that after the court has 
caused the Attorney General to transmit 
a copy of the report to the adverse par­
ties, they shall have an opportunity then 
to submit their proof? 

Mr. ERVIN. · They could come in after 
the case had been tried in the first in­
stance, in their absence, without ·notice 
to them of what the case was about, and 
without their having the privilege of 
cross-examining adverse witnesses or 
offering evidence. They could do it un­
der these circumstances under the vot­
ing referee provision. The amendment 
relates only to the proceeding authorized 
on page 16, where the application is made 
to the judge, and is heard by the judge. 
There is no provision in that instance 
tl\at the judge shall give notice or afford 

an opportunity to be heard. In fact, the Mr. COOPER. Mr. President, will the 
junior Senator from New York [Mr. Senator from North Carolina yield 
KEATING] thought it would be bad to have to me? 
notice given in that situation, because, The PRESIDING OFFICER <Mr. LusK 
he said, there might be some contro- in the chair). Does the Senator from 
versy, instead of a peaceful proceeding. North Carolina yield to the Senator from 
I have paraphrased his remarks. Kentucky? 

Mr. KEATING. I simply make the Mr. ERVIN. Yes, I yield to the able 
comment that it is an overparaphrasa- and distinguished Senator from Ken-
tion. tucky. 

Mr. ERVIN. In other words, this Mr. COOPER. First, I should like to 
amendment applies only to applications say, as I have previously stated, that I 
passed on by the judge, and merely think those who write such civil rights 

. carries out what Judge Walsh said he legislation, and who say that due process 
thought was already · implied. I do not · of law has been denied in the Southern 
agree with Judge Walsh. Mr. Charles J. States, should be very certain that the 
Bloch, who was· testifying to the con- bill itself provides for due process of law. 
trary before the Judiciary Committee, Mr. ERVIN. Let me say that the Sen­
and who is one of the Nation's greatest ator from Kentucky has at all times 
constitutional lawyers, also did not agree fought to see to it that all basic constitu­
with Judge Walsh. All this amendment tional provisions are observed. 
does is to make certain that Judge Mr. COOPER. I should like to sug­
Walsh's idea of what is implied is in- gest that this section does provide for 
corporated in thJ bill. notice and for hearing and for a deter-

Mr. LAUSCHE. Let me ask the Sen- mination by the court, and it seems to 
ator from North Carolina why he has me it does provide due process of law. 
reached the conclusion that the rules I now read from the bill itself: It pro­
governing civil procedure do not apply Vides that after a referee has made a 
unless it is specifically stated in the bill finding, the report of the referee shall be 
that they shall apply? made to the c·ourt. Then the bill pro-

Mr. ERVIN. I shall state the reason: vides that the court shall cause the At­
In the first one of the Rules of Civil Pro- torney General to transmit a copy there­
cedure for the U.S. District Courts, we of to the State attorney general and to 
find the following: each party to such proceeding, together 

with an order to show cause within 10 These rules govern the procedure in the d t · 
u.s. district courts tn · all suits of a civil ays or such shor er time as the court 
nature whether cognizable as cases at law may fix why an order of the court should 
or in equity, with the exceptions stated in not be entered in accordance with such 
r:ule 81. · report. 

But rule 81 is not material to this mat- It seems to me that is a provision that 
notice shall be given not only to each 

ter. As Mr. Bloch pointed out so well party, but also to the State attorney 
in his testimony before the Judiciary general. 
Committee, the only power the Federal Mr. ERVIN. But I say to the Senator 
courts have is that derived by them from from Kentucky that the amendment is 
article III of the Constitution, which not directed to that part of the bill. The 
provides that the Federal judicial power amendment is not directed to the hearing 
shall extend only to cases and contro- before the voting referee, because a pro­
versies. That provision has been con- cedure is spelled out for a case in which 
strued many times as applying only to 
cases and controversies where the law the application is heard by a voting ref-

eree. This amendment is directed only 
provides a remedy enforceable in the to a situation in which the judge himself. 
courts according to the regular course as set forth at the top of page 16, passes 
of legal procedure. on the application. There is absolutely 

But the procedure established by the no provision anywhere in the bill for any 
bill is not according to the regular notice to be given to the State election 
course of legal procedure. The Supreme official or to the attorney general of the 
Court of the United States has held in state in cases in which the judge-as 
a multitude of cases-and I placed in distinguished from the voting referee­
the REcoRD an extract from one of passes on an application. 
them-that wherever then~ is estab- Mr. COOPER. Let me pursue for just 
lished a procedure which is not to be a moment the other section-namely, 
c·onducted according to the ordinary that after notice has been given, there 
course of legal procedure, it is necessary is to be a hearing and there is to be a 
to see to it that the act which estab- determination by the court. 
lishes that procedure should guarantee Here I differ with my distinguished 
to the parties to be affected by it notice friend, the Senator from New York. I 
and opportunity to be heard according to think these provisions would be appli­
due process of law. The act creating the cable to a single applicant, as well as 
new procedure must do this in orcfer to to a group of applicants, and that each 
be valid. Even though a party may be applicant or the State or the local 
given notice and opportunity to be heard election officials, if they thought their 
as a matter of grace, that is not suffi.- rights had been denied in any way, 
cient; the law creating the procedure has would have the right of appeal under 
to secure that right to him. the 1957 act. I think the Senator from 

All I am tlJI'ing to do is make clear North Carolina will agree as to that. 
that what Judge Walsh says is already Mr. ERVIN. Yes; but they would not 
so is actually so, so there can be no have a right to notice or a hearing. 
dispute about it. This is an unusual procedure. If the 

Mr. LAUSCHE. I thank the Senator Senator from Rentucky will notice, the 
from North Caroliha. bill provides two different ways in 
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which an application can be passed on. 
In one, the judge will pass on it, as set 
forth on page 16; in the other, the ref­
eree will pass on it, as set forth on 
page 17, I believe. 

In a case where an application is 
passed on by a voting referee, a pro­
cedure is established by the bill, as the 
Senator from Kentucky has so well 
stated. But the bill does not set forth 
any procedure to guide or govern a 
judge who passes on applications after 
the adjudication of a pattern or prac­
tice of discrimination has been made. 

Mr. COOPER. I turn now to page 
15, line 20: 

In any proceeding Instituted pursuant to 
subsection (c) in the event the court finds 
that any person has been deprived on ac­
count of race or color of any right or 
privilege secured by subsection (a), the 
court shall upon request of the Attorney 
General and after each party has been given 
notice and the opportunity to be heard 
make a finding whether such deprivation 
was or is pursu~nt to a pattern or practice. 

Would not that provision give notice 
and an opportunity to be heard to all 
the parties? 

Mr. ERVIN. It would give notice and 
an opportunity to be heard only to those 
who were parties to the original suit in 
which the pattern or practice of discrim­
ination was found. Those who make 
applications to the judge come in after­
ward. They would not be parties to 
the original suit. They would not be 
persons for whose benefit the original 
suit was brought. If persons are parties 
to the original suit or those for whose 
benefit the original suit is brought, then 
the court in the original suit adjudges 
their right to vote, and orders their reg­
istration under the 1957 act. · 

But the persons who make applica­
tions to the judge are new people who 
come in for the :first time subsequent to 
the :finding of the .pattern or practice of 
discrimination. This is the interpreta­
tion which was placed on the measure 
by the Attorney General and by Judge 
Walsh and I think that all members 
of the Senate Judiciary Committee who 
heard their testimony would agree as to 
that, namely, that the persons making 
application to the judge come in subse­
quently to the adjudication concerning 
the practice or pattern of discrimination. 

Mr. · COOPER. I agree. But :first 
there will be a hearing at which the 
court can make a determination that 
there have been deprivations of the 
right, pursuant to a pattern or practice 
of discrimination. On page 15 it is pro­
vided that at such hearing each party 
will be given notice and an opportunity 
to be heard. Does the Senator think 
that satisfies the requirement of due 
process?. 

Mr. ERVIN. No, I do not think so. 
The right of the Federal Government to 
do anyt;hing whatsoever in this field is 
dependent upon the State's having de­
nied an individual the right to vote-a 
right possessed by him as a citizen­
solely on account of his race or color. 
I think that is an individual question 
in every case. Even apart from the 
matter of notice and a hearing, I doubt 
the constitutionality of the bill. It un­
dertakes to establish a conclusive pre-

sumption which cannot be contradicted judge, because there is no requirement of 
for at least a year, respecting the only notice and hearing which are essential 
condition authorizing the Federal Gov- under the due process clause. I do not 
ernment to take any action whatsoever believe Congress can pass a valid law 
under the 15th amendment. As a con- that would deny to one party to litiga­
sequence of this conclusive presumption, tion the right to offer evidence. This 
the State cannot even raise ·the ques- bill contains a provision that evidence 
tion· of whether there has really been shall be taken by the voting referee with 
any discrimination on the basis of race respect to a person's literacy and knowl­
or color after the :finding of a pattern edge of other subjects where required by 
or practice. Since the court is denied State law; that the decision of both the 
the right to pass on the question of referee and the court shall be based solely 
discrimination as to the new applicants on the applicant's evidence in this re­
and can only pass on ·the question spect; and that no evidence by the other 
whether they possess qualifications pre- party shall be considered. I do not be­
scribed by State law, and whether their lieve that Congress can pass a law and 
applications have been rejected, I think provide that when the Senator sues me 
the officials are entitled to notice and a his evidence is going to be the only evi­
hearing on each claim, because each dence considered on a crucial issue in 
claim is advanced by a new individual. the case, and that I shall be denied the 

Mr. COOPER. As I understand the right to introduce evidence to the con­
Senator's objection, it goes to that part trary . . I think that the full hearing to 
of subsection (a) of title VI of the pro- which due process of law entitles every 
ceedings which would follow :findings by litigant requires that he shall be given 
the court that there was a deprivation of the opportunity to present any competent 
the right in certain areas pt.rsuant to a evidence tending to sustain his claim 
pattern or practice, because, following or defense. While a bill which denies 
that language, it is provided that: a party notice and a hearing may estab-

Any person of such race or color resident lish a process, it is not due process. 
within the affected area shall • • • be en- Mr. KEATING. ·Again, there is much 
titled, upon his application therefor, to an . in the generalizations which my friend 
order declaring him qualified to vote. has made with which I would find myself 

Is it in that section that the senator in complete agreement, but I am trying 
from North Carolina asserts there is no to pinpoint the objective of the amend­
due process provided? ment and how it fits in with what we 

Mr. ERVIN. That is correct. That have already done in dealing with the 
is the section to which my amendment is proposal before the Senate. We have 
directed. I agree with the senator from defeated the effort to make the hearing 
Kentucky that up to the time of the before the referee an adversary proceed­
finding of a pattern or pratice by the ing. The effect of the amendment of 
court, there is notice to everybody con- the Senator, as I envision it, would be to 
cemed. But when these new people ap- make the proceeding before the judge, 
ply, they bring new matter and new after he has found a pattern or practice 
claims into court, and the provision of discrimination, a procedure in which, 
ought to be spelled out that the court when each individual tries to register 
will follow the Rules of Civil Procedure to vote, there will be a full adversary 
insofar as they are not inconsistent with procedure, a lawsuit, with due notice to 
the provisions of this bill, everybody involved, and a full trial in 

Mr. COOPER. It would be a civil each and every one of these cases-
procedure, of course. which is not envisioned by the bill, as I 

Mr. ERVIN. It should be a judicial understand it. I am saying this only for 
proceeding. I am trying to make it cer- the purpose of trying to pinpoint the dif­
tain that Congress is establishing a ference between the Senator's position 
judicial procedure, instead of attempting and my own position. 
to confer on the Federal courts what is Mr. ERVIN. I agree with the Sena­
essentially an executive function, name- tor from New York that that is not en­
ly, the registration of voters. visioned by the provision of the bill to 

Mr. COOPER. As I understand the which this amendment is directed. I 
Senator from North Carolina, there is think that provision of the bill is de­
one part of the provision which he as- · signed to deny due process of law to a 
serts would not be due process. After person affected by the bill, namely, the 
there has been a :finding of a pattern or State election official. 
practice of discrimination, the Senator I ·happen to be a person who comes 
believes there should be notice given in from a state that has a constitution 
the case of applications made by indi- which provides that the courts shall be 
victuals of a certain group. open. Under such a constitution, no 

Mr. ERVIN. That is correct. That is judicial proceeding can be conducted in 
the point. The amendment is directed secret or hidden from the public or the 
solely to that point. 

Mr. KEATING. Mr. President, will people who are to be affected by the 
the Senator yi~ld to me on that point?. proceeding. 

Mr. ERVIN. Yes. I happen to be one who believes that 
Mr. KEATING. The Senator's view is all cases ought to be tried in open court, 

correct, in that regard, where a referee and that notice and an opportunity to 
is appointed. The Senator contends it be heard are basic to any system of 
is not due process in that case not to justice worthy of the name. That is 
make it an adversary proceeding, I take what my amendment is trying to protect. 
it. Mr. FULBRIGHT. Mr. President, 

Mr. ERVIN. I think it is not due proe- will the Senator yield? 
ess where the matter is heard by the Mr. ERVIN. I yield. 
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Mr. FULBRIGHT; I - should like to 
associate 1J1Y.Self with the last statement 
just made. by the Senator. I compli· 
ment him on his amendment. 
. There is one other provision in this 
general subsection about which I should 
like to ask the Senator. Would his 
amendment have any effect upon the 
subsection which appears on page 20, 
line 18? That language is "the words 
'qualified under State law' shall mean," 
and so forth. That seems to be an un· 
usual provision. 

Mr. ERVIN. My amendment would 
have nothing to do with that particular 
language. I agree with the Senator from 
Arkansas in what he has said about it. 
If the writer of the book of Ecclesiastes 
had not written, "There is no new thing 
under the sun," he could n()t have writ· 
ten it after this provision was proposed. 
This is the first time I have ever heard 
it suggested that, instead of the law en· 
acted by a State legislature being applied 
to determine whether a person is a 
qualified voter, we shall be governed on 
that point by the violations of that law 
by the State official who has been guilty 
of discrimination, provided those viola· 
tions are less stringent than the State 
law enacted by the legislature. It is the 
first time it has been proposed any­
where, in any legislative body, anywhere 
on the face of the earth, that a criminal 
who violates the law of the State auto­
matically amends ·the law of that State 
to conform to his criminal act. 

Mr. FULBRIGHT. I was wondering 
how the Senator reconciles that provi­
sion with the due process of law which 
he so eloquently describes in the other 
section. 

Mr. ERVIN. I cannot reconcile it 
with anything on the face of the earth. 

The provision says, · in substance, that 
the laws of the State, enacted by the 
State legislature, shall be deemed to be 
amended by the misconduct of one who 
violates those laws, to conform to his 
violations 'unless his violations are more 
stringent than the State laws. 

Mr. FULBRIGHT. According to that 
language, t])e law of the State in this re­
spect, with regard to qualifications, may 
vary day by day, each time there is a 
different degree of violation of the State 
law; is that correct? 

Mr. ERVIN. That is true. Let us con­
sider a State which has a thousand elec­
tion districts; if a State election official 
violates the election law of the State in 
his district, this provision would make 
such offending official a legislature. 
There could thus be 1,000 legislatures in 
session, amending the election law of 
the State by this violation of these laws. 
The law would be one thing one day and 
another thing another day in the same 
election district. The law would be one 
thing in one precinct and another thing 
in another precinct. That is what the 
language of the provision amounts to. 

Mr. FULBRIGHT. I cannot see how 
that could possibly be applied under any 
due process of law concept. 

Mr. ERVIN. It cannot be. The only 
authority the Federal Government has to 
enter into the field of voting in State 
elections is the 15th amendment. That 
would be on the basis of State action 

violating the · amendment. What is is discrimination. -The bill -would deny 
State action under the 15th ·amendment to the State the right to show the truth 
has been decided time and time again for at least a year. 
by the Supreme Court of the United As the Senator from South Carolina 
States, and this provision cannot pos- knows, we are accustomed to seeing jus­
sibly be harmonized with the decisions. tice depicted as a blindfolded lady. 
It cannot be harmonized with anything This provision of the bill says that justice 
in the constitutional or legal fields. This shall not only be blind, but that justice 
provision provides, in essence, that crim- shall be deaf to the truth for at least a 
inal acts shall amend the law of the year. If it can be done for 1 year, it can 
State which prohibits those criminal acts. be done for 10 years, and if it can be 
That is what the language provides. done for 10 years, it can be done for 50 

Mr. FULBRIGHT. That is a new con- years. Under this pretext the Federal 
cept, and a very original one. Government would do something which 

Mr. ERVIN. Yes. - the 15th amendment says the Federal 
Mr. JOHNSTON of South Carolina. Government has no power to do; namely, 

Mr. President, will the Senator yield? take over the registration of the voters 
Mr. ERVIN. I yield- to the Senator in State elections. _ 

from South Carolina. Mr. JOHNSTON of South Carolina. 
Mr. JOHNSTON of South Carolina. And if the people did not abide by that 

I should like to ask the Senator ·from rule in a State and did not abide by the 
North Carolina if it is not true that court order, the Federal court would find 
Judge Walsh stated the bill carried along them guilty of contempt; is that not 
with it the rights the Senator is now correct? 
offering in the amendment. Mr. ERVIN. That is correct. 

Mr. ERVIN. Absolutely. That is Mr. JOHNSTON of South Carolina. 
stated on page 141. We have laws in the States which say 

Mr. JOHNSTON of South Carolina. to. the individual, "You cannot do a cer­
What harm would there be to incorpo~ tain act, and if you do it is a mal­
rating that into the bill in black and feasance." That is a provision of state 
white, if that be true? law. 

Mr. ERVIN. For the life of me, I can- Mr~ ERVIN. The Senator is correct. 
not see what harm would be done. I Mr. JOHNSTON of south Carolina. 
think a bad bill would be made ~ess If somebody who was guilty of some 
obnoxious by the incorporation of the crime which made him ineligible to be­
amendment into the bill. come a voter had been registered, the 

· Mr. JOHNSTON of South Carolina. State court would have authority to take 
Of course, the bill would take away a lot a,ction, is that not true? 
of rights which people have at the pres- Mr. ERVIN. Exactly. 
ent time. Is that not correct? Mr. JOHNSTON of South Carolina. 

Mr. ERVIN. A great number. The Either way a person could be convicted 
bill creates an entirely new procedure in court. 
unlike any now in existence. Mr. ERVIN. Even · though a State 

Mr. JOHNSTON of South Carolina. might try a State election official for 
This procedure is something new, which violation of the State law and send that 
I have never heard of before. It says, official to the penitentiary for his mis­
does it not, that if one is a sinner today, deeds, the section of the bill mentioned 
one must be a sinner for a year, and until by the junior Senator from Arkansas 
the court stops one from being a sinner? provides that the laws of the State would 

Mr. ERVIN. That is correct. be amended to conform to the criminal 
Mr. JOHNSTON of South Carolina. acts for which that person was sent to 

This is the way the language reads: the penitentiary. 
''If the court finds such pattern or Mr. JOHNSTON of South Carolina. 
practice, any person of such race or color When the Federal courts and the State 
resident within the affected area shall, courts both have authority, the man 
for one year and thereafter until the would be convicted one way or another. 
court subsequently fin$ that such pat- It would make no difference which way 
tern or practice has ceased"-one would he went. 
have to come back into court again and Mr. ERVIN. The bill is a good mus .. 
prove to the court the sinning had tration of what I have often asserted 
stopped, and it would run for a year, about the bills which are called civil 
anyway. rights bills. I have never seen one of 

Mr. ERVIN. It could not be proved them, of modern vintage, which was not 
within a year. based upon the theory that the civil 

Mr. JOHNSTON of South Carolina. rights program cannot be consummated 
Nothing could be done about it for a without robbing other Americans of con­
year. stitutional and legal rights as precious 

Mr. ERVIN. That is true. If the as any civil rights on earth. 
State election officials fired the offending Mr. JOHNSTON of South Carolina. 
registrar the next day and put in his In-other words, we are here-asked to take 
place a man who would not discriminate away the constitutional rights of people 
against anybody under any circum- under the provisions of the bill, are we 
stances, still for a year the Federal Gov- not? 
ernment would assume the power to pass Mr. ERVIN. Yes. I would say to the 
on the qualifications of voters in State Senator from South Carolina, there is 
elections, notwithstanding the fact that something ·radically wrong with a bill 
discrimination had ceased and notwith- which says, in effect, "We cannot en­
standing the fact that the Federal Gov- force the 15th amendment without 
ernment has no power under the 15th · violating the due process clause of the 
amendment to do anything unless there 5th amendment, the provisions of the 3d 
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article of. the Constitution, and ·the dis· 
tribution of governmental powers made 
by the 1st, 2d, and 3d articles of the 
Constitution." 

That is precisely what the bill would 
do. · 

I thank the Senator. 
Mr. President, I yield the floor. 
Mr. FULBRIGHT obtained the :floor. 
Mr. JAVITS. Mr. President, will the 

Senator yield at that point so that we 
may get an idea as to what are the 
Senator's intentions? 

Mr. FULBRIGHT. I yield. 
Mr. JAVITS. Is the Senator going to 

speak on the pending amendment? 
Mr .. FULBRIGHT. I am going to 

speak generally on the subject of regis­
trars and referees, but not with specific 
reference to the pending amendment. 

Mr. JAVITS. Would the Senator tell 
us about how long he will speak? 

Mr. FULBRIGHT. I would say about 
an hour. 

Mr. JAVITS. I thank the Senator. 
Mr. FULBRIGHT. That will be time 

enough for the Senator to go to lunch. 
Mr. President, I yield to the Senator 

from South Carolina so that he may 
make an insertion in the RECORD. 

THE RIGHT . TO DEMONSTRATE 

Mr. JOHNSTON of South Carolina. 
Mr. President, I wish to bring to the at­
tention of the Senate, the editorial 
appearing in the April 11, 1960, issue of 
U. S. News & World Report entitled "The 

. Right To Demonstrate" written by Mr. 
David Lawrence. 

This editorial most outstandingly 
points out the difference between "mob­
ocracy" and "democracy." In short, as 
Mr. Lawrence points out in his editorial, 
"mobocracy" is the condition which is 
now prevailing in South Africa and 
which some people hav~ attempted to 
make prevail in America through illegal 
sitdown strikes and other violent dem­
onstrations; whereas in a "democracy" 
we have what is known as the right of 
peaceful demonstration. 

When a mob of people violates the 
sanctity of private property and at­
tempts to force itself upon unwilling 
people, then is when "mobocracy" re­
places "democracy," and violence sup­
plants peaceful demonstration. 

In his editorial Mr. Lawrence says: 
The difference between a "mobocracy" and 

a "democracy'" 1s that in one there is no 
rule of law, while in the other there is re­
spect for law and order-a willingness to 
submit to the wishes of the m~jority of ,the 
people as expressed in a system of repre­
sentative government. 

Mr. Lawrence continues in his edi­
torial to point out the standards of law 
and order recognized over the world, and 
goes into the matter of "right to demon­
strate." Rightfully, Mr. Lawrence ques­
tions the right of a mob of 20,000 to 
march on a police station in South Africa 
which contained only 25 policemen, and 
throw stones and taunt and threaten the 
local recognized authority. This, as Mr. 
Lawrence pointed out, is not a "peaceful 
assembly" but the actions of a "moboc· 
racy." · 

Then Mr. Lawrence states: 
In our own country, the right to demon• 

· strate 1s likewise being abused. Negroes and 

whites have a right to gather 1n peaceful 
meeting to deplore the separation of the 
races at lunch counters, but they have no 
right to create disturbances 1nside stores 
which are private property. 

Does the National Association for the Ad· 
vancement of Colored People have the right 
to urge the public~ by telephone call or hand .. 
bills, to refrain from patronizing certain 
stores? Secondary boycotts by persons who 
are not parties to a labor dispute are pro­
hibited by Federal laws that have been up-:: 
held by the Supreme Court. 

It may be questioned whether marching on 
police statio.n·s or State capitals in . big num .. 
bers is a wise exercise of the right tO demon .. 
strate. Cannot the same points be made 
and the same publicity obtained by smaller, 
well-behaved groups? When a large group 
is formed to march on a particular. objective, 
the danger 1s that such a group can readily 
be converted into a mob by encouraging by .. 
standers to join in demonstrations, which 
too often become lawless. 

The Supreme Court of the United States 
has frequently upheld the right of free 
speech under our Constitution, but it has 
also ruled that it is not free speech to cry 
"fire" in a crowded theater. It is the impact 
of free speech and the circumstances sur­
rounding otherwise peaceful gatherings 
which must be carefully considered. Cer­
tainly there 1s no right to form groups that 
defy the police in their efforts to maintain 
order, nor any right to invade private prop­
erty or to conspire to destroy anyone's busi­
ness if he 1s obeying the laws of the land. 

There 1s only the right to demon.Strate 
pe~efully arid with proper respect for the 
lawful rights of others in the community. 

Mr. President, I bring this to the at· 
tention of the Senate for several rea.Sons. 
First, because I think this editorial is a 
long overdue lesson in realistic and 
idealistic democracy. There must be a 
recognition of the difference between 
mob rule and the right of peaceful 
demonstration. 

I hope the citizens of our country who 
have previously engaged in "mobocracy" 
will pay heed to the words of David Law­
rence, and I .hope those in high positions 
in and out of our Government who, in 
the past, have lent their support to 
"mobocracy" may retrench in their 
thinking for the welfare of our country. 

Mr. President, I ask that the editorial 
"The Right To Demonstrate," by Mr. 
David Lawrence, be printed in the body 
Of the RECORD. 

There being no objection, the editorial 
was ordered to be pdnted in the RECORD, 
as follows: · 
[From the U.S. News & World Report, Apr. 

11,1960] 
THE RIGHT To DEMONSTRATE 

(By David Lawrence) 
The difference between·a "mobocracy~· and 

a "democracy" is that in one there is no rule 
of law, while in the other there is respect for 
law and order-a willingness to submit to 
the wishes of the majority of the people as 
expressed in a system of representative gov .. 
ernment. 

To determine what form of government 
shall prevail is the sovereign right of a com .. 
munity. Where self-government is denied, 
the right of revolt is recognized as the in .. 
alienable privilege of the people. 

These are principles that we in America 
have espoused ever since the days when we 
rebelled against the tyranny of a king and 
established.our own republic. 

The whole world has accepted the doctrine 
of self-government and self-determination as 
a basic principle of human conduct, · and, 

when we see 1t .violated as it was in Hungary 
in 1956 and in Tibet in 1959, free men every .. 
where express their disapproval and horror. 
By doing so, we hope to encourage the down .. 
trodden and the oppressed, though we may 
not feel an obligation to render them assist­
ance by military force. 

For a long time, international law has rec­
ognized the right of an outside government 
to demand respect for the lives and property 
of its citizens and, if necessary, to take force­
ful measures by military intervention to pro.. 
teet its own citizens. 

To what extent, however, may nations ex­
press themselves on what appear to be purely 
internal matters? The United Nations has 
been debating lately, through the Security 
Council, the tragic situation in South Africa. 
The Government of the Union of South Afri­
ca objects to such a discussion on. the ground 
that the recent riots are purely an internal 
matter relating 'to the preservation of law 
and order against mobs. 

Our own Government has taken the post .. 
tion that, where a controversy exists as to · 
whether an external or internal situation 1s 
involved, there should be full debate on that 
very point. Great Britain, France, and Italy, 
while expressing regret over the develop­
ments in South Africa, appear to regard them 
as internal. 

What is happening, of course, is that 29 
Asian and African nations in the United Na­
tions are expressing their "right to demon .. 
strate." This is a proper expression of opin• 
ion and a rightful use of moral force. For, 
unless we are willing to debate in the court 
of public opinion any issue--including our 
own behavior-we cannot expect to make 
progress toward law and order and the estaboo 
lishment of human rights. 

But what of the "right to demonstrate" 
when public officials are challenged? Did 
the mob of 20,000 which "marched" on the 
police station in South Africa-containing 
only 25 policemen-have the right to throw 
stones and taunt and threaten so that the 
police grew frightened and opened fire? This 
was an example not of a "peaceful assembly" 
but of a "mobocracy." 

The net result has been the taking of 
severe measures of repression and the declar .. 
ation of a national emergency by the South 
African Government so as to prevent further 
tragedies. The acts of lawlessness which 
have taken the form of burning the identity 
papers required of all citizens, irrespective of 
race, are indefensible. They are not in ac .. 
cord with the doctrines of "peaceful demon­
stration," but are a defiance of l~w. 

In our own country, the "right to demon .. 
strate" is likewise being aLused. Negroes 
and whites have a right to gather 1n peace .. 
ful meetings to deplore the sepa~:ation of the 
races at lunch counters, but they have no 
right to create d.ist.urbances inside stores 
which are private property. 

Does the National Association for the Ad· 
vancement of Colored People have the right 
to urge the public, by telephone call or hand .. ' 
bills, to refrain from patronizing certain 
stores? "Secondary boycotts" by persons 
who are not parties to a labor dispute are -
prohibited by Federal laws that have been 
upheld by the Supreme Court. 

It may be questioned whether marching on 
police stations or State capitals in big num .. 
bers is a wise exercise of the "right to dem­
onstrate." Cannot the same points be made 
and the same publicity obtained by smaller, 
well-behaved groups? When a large group 
is formed to "march" on a particular objec­
tive, the ·danger is that such a group can 
readily be converted into a mob by encour­
aging bystanders to join in demonstrations, 
which too often become lawless. 

The Supreme Court of the United States 
has frequently upheld the right of free speech 
under our Constitution, but it has also ruled 
that 1t is not free speech to cry "Fire!" 
1n a crowded theater. It is the impact of 
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free speech and the circumstances surround­
ing otherwise peaceful gatherings which 
must be carefully considered. Certainly there 
1s no right to form groups that defy the 
pollee in their efforts to maintain order, nor 
any right to invade private property or to 
conspire to destroy anyone's business U he 
1s obeying the laws of the land. 

There 1s only the right to "demonstrate• 
peacefully and with proper respect for the 
lawful rights of others in the community. 

Mr. FULBRIGHT. Mr. President, be· 
fore I make some comments of my own, 
I wish to pay tribute to the Senator from 
North Carolina [Mr. ERVIN] because of 
his discussion today on one of the most 
important aspects of the bill. I wish 
to associate myself with his remarks re­
garding the inherent difficulty which all 
these bills have encountered when it 
comes to trying to solve a problem which 
actually is not solvable by legislative 
means. That argument has been made 
on many occasions. 

I wish for a few minutes to discuss 
~enerally the subject of registrars, which 
bears directly and indirectly upon the 
subject of referees. I wish to examine 
some of the history which should lead 
us to a sounder judgment on the validity 
of the approach which is attempted in 
these provisions. 

Historians who have surveyed and 
examined critically the period from 1865 
to 1872 are virtually unanimous in label­
ing it as one of the darkest and most 
unhappy eras since the founding . of this 
Nation. These students of U.S. his· 
tory reflect a concurrence of opinion 
which is very unusual in academic con· 
troversy, when they lay bare the 
viciousness of the radical Congresses and 
the baneful e:ffects of the legislation of 
the Reconstruction period on the future 
of the South and its relations with other 
sections of the United States. These 
unrestrained Congresses which conceived 
and executed Reconstruction exemplify 
striking instances of legislative bodies 
whose programs reflect not the moderate 
and balanced judgment characteristic of 
Anglo-American political policy and 
philosophy but the vindictiveness of 
those whose need for vengeance dom· 
inated the soundness of their logic. 

Recalling this historical period from 
whence sprung most of the sectional dif­
ferences which plague this Nation today, 
I regret that a great number of my col­
leagues, and perhaps even a majority, 
support legislative proposals which are 
similar in many respects to those enacted 
nearly 100 year& ago. As an example, I 
recall that on March 23, 1867, the Con­
gress passed an act specifying that the 
respective commanders of the five mili· 
tary districts into which the Southern 
States had been divided, were to "cause 
a registration to be made of the male 
citizens of the United States, 21 years 
of age and upward, resident in each 
county or parish in the state or States 
included in his district." Later in Sep.. 
tember of the same year, Congress elab· 
orated this unique legislation ·by pro­
viding that the commanding generals of 
each district were to appoint "as many 
boards of registration as may be neces­
sary-consisting of three loyal officers or 
other persons-to make and complete 
the registration; superintend the elec· 

tion and make return to him of the votes 
lists of voters, and of the persOns elected 
as delegates by a ·plurality and make 
proclamation thereof~H Thus, for the 
first time in our history, voters were to 
be selected and elections were to be con­
ducted by officials not native to the local· 
ity. Procedures completely alien to 
those traditionally employed at elections 
in the South were instituted under this 
legislation. 

As might have been predicted the 
registrars selected pursuant to ' this 
authority were partisan and corrupt in 
drawing up the voting lists. They gained 
a reputation throughout the North as 
well as the South for the imperious and 
arbitrary manner in which they included 
and excluded citizens from the rolls of 
eligible voters. The National Intelli· 
gencer, one of the most respected peri· 
odicals in this country from the earliest 
days of the 19th century, printed an arti­
cle on these bureaucratic party hacks 
entitled "The Arbitrariness of Petty 
Officials," in which the registrars were 
characterized as ''the little despots." 

In order to secure the dominance of 
the Republican radicals in the State 
assemblies and in the State congressional 
delegations, these registrars disenfran .. 
chised around 150,000 southerners who 
had traditionally been the bulwark of 
enlightened and moderate government 
in the Southern States. As a result, the 
radicals, most of whom were alien to the 
South and had never lived there · until . 
the end of the war, along. with the just­
freed and almost totally uneducated 
Negroes, were elevated to positions of 
power in the States. 

Incredible accounts of corruption 
emerged from the constitutional conven­
tions selected under these federally con­
trolled elections and from the legisla· 
tures which grew out of this abortive 
. attempt to restore order to the devas­
tated South. As one example, I recall 
that less than half of the members o,f the 
first State Legislature of South Carolina 
after the war were literate: One north· 
ern newspaperman cited this legislature 
as an example of "barbarism overwhelm­
ing civilization by physical force." Spe­
cific documentation of the corruption of 
this period would only burden the record 
unnecessarily; it is sufficient to remark 
that there was a total eclipse of decent 
democratic government in the South. 

The results of this period of Federal 
intervention in the South were, of 
course, catastrophic. Not only was 
there complete prostitution of govern­
ment in the areas affected but there was 
also a lower political tone in the Federal 
Government, as evidenced by the abuses 
present during the Grant administra· 
tion. It resulted in a one-party system 
in the South, a system highly criticized 
by many political theorists. Above all, 
it left a legacy of ill feeling and preju­
dice between the several sections of the 
country, a difficulty which continues to 
plague the effectiveness of American de­
mocracy eve.n today. 

And yet, Mr. President, in spite of 
the clear historical testimony against 
Federal interventlon in and control of 
elections, we find ourselves embroiled 
in controversy over whether or not this 
country should again resort to the use 

I 

of federally .controlled referees. The 
parallel between this legislation . and 
that of the last years of the 1860~s is as 
clear as it is disturbing. At a time when 
we have begun to congratulate ourselves 
on the demise of sectional prejudices and 
hatreds which afflict · our -national life 
there are those who would resurrect that 
very system which gave birth to · and 
n?':ll"ished. the development of these di­
VISive attitudes. This Congress could 
make no greater mistake than the re· 
opening of the wounds infiicted upon 
our count:.:y by a tragic Civil War. The 
South accepted the decision im:Posed 
upon her by superior force. The young 
~en of the South have fought bravely 
m two World Wars. The South has made 
a~d is. making a not inconsiderable con· 
tnbut10n to the economic growth of this 
Nation. I submit that it is high time 
our northern brothers cease to treat the 
South as a conquered territory and con· 
quered people. 

Mr. President, the issues being raised 
in this body today are the same as those 
raised during the congressional debates 
on r~peal of the Reconstruction period 
electiOn laws. It would be well for every 
Senator to refer to these debates and 
study them carefully. The CoNGREs­
SIONAL RECORD for this Congress unfolds 
a sad s~ory of ~his Nation's only experi­
ence With national election laws . . It 
would seem that the unfortunate results 
of that period would have taught us an 
unforgett~ble lesson. Obviously, this is 
not so, smce here we are again faced 
with similar proposals for Federal con .. 
trol of the election processes. The fu .. 
ture is indeed dark if we cannot learn 
from our past mistakes. 

I expect to bring out some of the. 
points which were made during the con­
troversy on the repeal bill. Then, as 
now, the question raised bitter argu .. 
ments and uncovered latent animosities 
which had been dormant for many 
years. I think the proponents of the 
measures now under discussion in the 
Senate would be enlightened if they 
would take the time to read the House 
coiD:mittee report on the repeal bill. I 
rea~Ize ~hat those who are advocating this 
leg1slat10n do not wish to be enlightened 
in this direction and I do not expect 
th~t many will follow ·my advice. For 

. this reason, I find it advisable to point 
out to them some of the information 
contained in the committee report as 
well as in the Senate debates on the bill 
I would like to read the majority report 
in its entirety but I shall not burden the 
R~coRD to that extent. I do, however, 
WISh to quote several of the most perti­
nen.t :t;>aragraphs from the report. The 
maJority states on page 6: 

But again, the States for a hundred years 
and more have provided election laws, ap­
pointed officers for their proper execution, 
and provided the machinery of election. 
They have prescribed duties for such officers 
and have imposed penalties for the failur~ 
to discharge. these duties. This machinery 
and these officers, without distinction as to 
the character of the election, whether it be 
State or Federal, have the same duties 1m-· 
posed ~pon them in all essential qualities. 
With this State of things we find these stat­
utes which are sought to be repealed ·create 
officers whose duties lt shall be to super­
vise, scrutinize, and watch every act of the 
officers of the States. Tbis of itself must 
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create friction, and the history of the coun- two governments; because they have been 
try sliice the enactment of these laws, ·has used and will be used 1n the future as a part 
demonstrated their unwisdom in this re- of the machinery of a poUtical party to 
spect; The· power to guard, scrutinize, and reward friends and destroy enemies; because 
inspect implies the power to correct or pre• under the practical operations of them the 
vent that which is scrutinized. The power personal rights of citizens have been taken 
to supervise implies the power to com.pel the from them and justice and freedom denied 
doing or to prevent the doing of .the thing· them; because their enactment shows a dis-· 
which is the subject of supervision. How trust of the States, and their inab111ty or 
then can the United States, by its super- indisposition to properly guard the elections, 
visors and deputy marshals, supervise an which, if ever true, has now happily passed 
election under a law which it has ·not en- away; and last, but not least, because their 
acted or scrutinize the registration (a con- repeal will eliminate the judiciary from the 
dition of suffrage in many of the States) political arena, and restore somewhat, . we 
when the right of suffrage emanates from trust, the confidence of the people in the 
the State itself and the State alone can de- integrity and impartiality of the Federal 
termine it? tribunals. 

Mr. President, the States still have These arguments are as valid today as 
election laws capable of protecting the they were 67 years ago. It is obvious 
right to vote for all citizens. The state- that our Nation's only experience with 
ment that Federal supervision of State Federal control over the election proc­
election officials creates friction between esses was a complete failure. The old 
the States and the Federal Government saying that experience is the best teacher 
is a restrained and temperate comment does not seem to have any validity for 
on the results of such intervention. The the proponents of the proposal now being 
minimum effect of such Federal controls . discussed in the Senate. I would think 
would be relegation of State officials to that the unworkability and disruptive 
an inferior and dishonorable status. We results of the old election laws would 
have sufficient difficulty today attract- have taught our Nation a lesson which 
ing qualified people to enter State poli- we would never forget. I can only as­
tics without officially designating them sume that history does not teach some 
as lackeys of an alien supervisor. people much, if anything. 

Qua.lified persons are not likely to offer I am pleased that · a distinguished 
their services in connection with the senator from my state, Senator James 
election processes when they are faced Berry, took the lead in the move tore­
with harassment by Federal officials. peal these vicious laws. As I pointed 
Certainly, one of the end results of pas- out the other day, I occupied the seat 
sage of the proposal before us would be in the house of representatives once 
the lowering of the caliber of State offi- held by this distinguished statesman. 
cials, especially those who are connected After moving to take up the repeal bill 
in any way with the election processes. in the senate, Senator Berry made an 

The committee majority went on to extremely able speech. I wish to quote a 
point out other reasons for repeal of the · few brief excerpts from his speech, and 
Reconstruction election laws. On pages I urge that those Senators on the floor, 
7 and 8 there appears a concise summary who are already convinced of the merits 
of the basic reasons for their desire· to of the pending bill, ponder his remarks 
wipe those inequitable . laws from the carefully. He said: 
statute books, They said: I propose to advocate the repeal of these 

But we regard these statutes as chiefly laws and the passage -of this bill, for the 
inimical to the best interests of the people reason that I believe the laws now on the 
because they are in effect a vote of lack . of statute book to be vicious in principle and 
confidence in the States of the Union. The bad in policy, passed for an unjust pur• 
inference is irresistible that they wel'e en- pose, and tending in their character to de- · 
acted because of a lack of confidence in the feat the very object for which it is claimed 
honesty if not in the ability of the States they were enacted-that is, free and fair 
to conduct their own elections. With such elections. 
an intention plainly on their face, with I take it for granted, Mr. President, that 
what consideration could they be met by each senator upon this floor is anxious to 
the people for whom they were intended ex- secure honest elections everywhere, and that 
cept that of distrust and suspicion? Would each ballot cast by the citizen should be 
the U.S. Government suffer less by the honestly counted, and any assumption upon 
prevalence of fraud in elections than the the part of the Republican Party. the Re· 
State whose officers we sent to represent it publican press, or Republican Senators that 
in the Government of the United States? we desire the repeal of these laws in order 

Let every trace of the Reconstruction that fraud may be perpetrated in elections is 
measures be wiped from the statute books; unwarranted by the facts, unjust to us, and 
let the States of this great Union under- an insult to all honest men. we are Amer­
stand that the elections are in their own lean citizens equally interested with you 1n 
hands, and if there be fraud, coercion, or th·e preservation of free institutions, and 
force used they will be the first to feel it. equally anxious to maintain the purity of 
Responding to a universal sentiment elections. The only real question at issue is: 
throughout the country for greater purity Can this purity and this fairness be best se­
in elections, many of our States have enacted cured by the general . Government or by the . 
laws to .protect the voter and to purify the 
ballot. These, under the · guidance of State several States? 
officers, have worked efficiently, satisfactorily, The issues stated by Senator Berry as 
and beneficently; and if these Federal stat- to d 1 
utes are repealed that sentiment will receive whether the Fe era Government or 
an impetus which, if the cause still exists, the State governments were best quau .. 
will carry such enactments in every State in :fled to maintain the integrity of the 
the Union. . · election processes is exactly the issue 

Finally, these statutes should be speedily which confronts the Senate today; . 
. repealed because they mix State and Fed- · 
eral authority and power 1n the control and granted that extraneous matter has been 
regulation of popular elections, thereby inJected as Senator Ru~ELL so ably 
causing jealousy and friction between the pointed out. Similarly, the opponents 

of the legislation ·now before us are 
equally interested in the preservation of 
our free Institutions, including voting 
rights, · as are the proponents of the 
pending legislation. 

Senator l3erry went on to point out 
the basic reasons why the supervision of 
elections is more properly a subject for 
State control. He said: 

In the nature of things it will always fol­
low that the purity of elections can be better 
secured by officials appointed by the State 
government than those appointed by the 
general Government. The election officers of 
the State are invariably selected from the 
linmediate locality where the elections are 
held. They are as a rule reputable citizens 
who have homes and families in the coun­
ty. They know that any fraud upon their 
part will inevitably blacken their character 
and lose .them the esteem of their neighbors. 
They know that all such frauds sooner or. 
later produce ill feeling and tend to destroy 
the peace and good order of society and 
threaten the security of their property. 

Where the entire responsibility rests upon 
them local pride will be a strong restraint 
upon any inclination they may have to falsi­
fy the returns. They know that it is abso­
lutely impossible that practices of this char­
acter can be carried on to any great extent 
without detection, and however strong a 
partisan a man may be, it is only the basest 
of men who would be willing for their neigh­
bors to know that they had deliberately 
stuffed a ballot box or falsified a return. · 

On the other hand, officers appointed by 
the Federal courts, supervisors, and deputy 
marshals, do not bear the same responsibility 
to the local authorities and to the immediate 
community where the election is held as 
would judges of elections and deputy sheriffs 
selected by the authority of the State gov­
ernment. The Federal courts . are compara­
tively few in number, and the presiding 
judge cannot have an intimate acquaint• 
ance and knowledge of men in every por• 
tion of the State, and therefore do not have 
it in their power to make. the best selections 
for these officials. And the same may be said 
of the marshals of the United States, whose 
authority extends over many counties, while 
that of the sheriff is confined to the county 
in which he resides. 

'J1lese, it seems to me, are unanswerable 
reasons why the power to hold and super• 
vise elections for all officials, including Mem­
bers of Congress, should be conferred upon 
the States themselves and not the National 
Government. While these laws which it is 
now proposed to repeal remain upon the 
statute book there is something of a divided 
responsibility and a divided control, which in 
the very nature of things produce jealousies, 
suspicion, and antagonisms which are liable 
at any time to bring about conflicts between 
~he authority of the General Government 
and that of the State, and which in many 
instances will tend to defeat the will of the 
people as expressed at the polls. 

·supervisors and deputy marshals appoint­
ed by the Federal authority to overlook and 
direct State officials in the discharge of their 
duty carries with it a suspicion of the in­
tegrity of the State officials, and tends to 
diminish the causes that induce men to do 
right for the sake of right, and to destroy 
that confidence and respect which all good 
citizens should have toward the officers of 
both the State .and Federal Governments. A 
man is far more likely to be honest when he 
wm get full credit for his good deeds, than 
where he is placed under . suspicion and 
supervised by the officers ot the General 
Government • 

The point he raised concerning the 
tmplication of distrust of State oftlcials 
exemplified in the then election laws is 
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uniquely applicable to the present con­
troversy. The philosophy expressed in 
the proposal now before us is that the 
omcials of the Southern States cannot 
be trusted. I submit, Mr. President, that 
Southern officials are no more corrupt or 
dishonest than officials in any other sec­
tion of the Nation. The South has no 
monopoly on disrespect for law and 
order. And the basic implication of this 
legislation that this is so does a grave 
disservice to the millions of law-abiding 
citizens from those States. 

I recall, incidentally, that a great 
hullabaloo followed my own election, 
which took place in 1944. A committee 
composed of a Senator from Rhode Is­
land and a Senator from Michigan went 
to Arkansas, looked into the election 
very closely, and found no evidence of 
corruption. I suppose they were very 
much disappointed in not finding any. 

At this point, Mr. President, I should 
like to digress to cite examples of what 
officials in my State accomplished in 
inCidents which have some bearing on 
the pending issues. Senators will recall 
the black and blatant headlines carried 
in the Nation's press when, on Labor nay 
1959, the school board oflices, the mayor's 
oflice, and the automobile of the fire 
chief of the city of Little Rock were 
bombed. The account of this violent epi­
sode was sent around the world via tele- · 
vision, radio, newspapers, and magazines. 
Subsequent to the bombings the Little 
Rock Chamber of Commerce offered a 
$25,000 reward for the apprehension of 
the bombers. The local law enforcement 
officers went into action immediately, 
a.nd within a period of 3 months the 
perpetrators of these shocking o:ffenses 
were apprehended, arraigned, tried, 
found guilty, and sentenced by local 
juries. Unfortunately, the accounts of 
the outstanding work of the police, the 
prosecuting attorney, and the juries did 
not make as spectacular reading as did 
the bombings, and one had to search the 
back pages of the newspapers to follow 
the progress of this case. 

Similarly, on February 9 of this year, 
when the home <>f Carlotta Walls, a Ne­
gro student attending Central High 
School, was bombed, the shrieking head­
lines again appeared in the Nation's 
press. Again, the Little Rock Chamber 
of Commerce o:ffered a reward for the 
apprehension of the bombers, the law 
enforcement officials went into high 
gear, and within 10 days the perpetrators 
were apprehended and charged. In this 
instance, however, the offenders hap­
pened to be members of the same race 
as the person whose home was bombed, 
a.nd this, too, apparently was not head­
line material, for again one had to search 
the back pages of the Nation's news- · 
papers to learn of the subsequent de­
velopments. 

Even in that instance, in most of the 
newspapers one could find nothing about 
the efficiency of the law-enforcement 
o:filcials. I know it is not, perhaps, agree­
able to our northern friends to be re .. 
minded of it, but daily we can find in the 
press instances of how their law-enforce­
ment offi.cials do not succeed in bringing 
to justice nearly as rapidly as did the 
omcials of Arkansas the culprits in simi­
lar o:ffenses. · 

Senator Berry, in his presentation of 
this subject, went on to point out that 
democratic governments are founded on 
the principle that people are basically 
honest and need no coercion to observe 
~he rights and privileges of their fellow 
men. He said: 

The whole structure of our Government 
is founded upon the theory that the great 
body o:f the people are honest, and if the 
time should ever come when the people are 
corrupt then the Government will fall; and 
if the people of any State cannot be trusted 
to conduct their own elections then no kind 
of force used by the General Government 
will suffice to produce an honest result. The 
whole history of the Government shows that 
it is better to trust the people of the States, 
to permit them to control their own local 
affairs in their own way. Such was the in­
tention of the framers of the Constitution, 
and every attempt to turn from their teach­
ings has proven disastrous to our institu­
tions. 

As a final comment, the senator re­
iterated the very basic principle that the 
South deserves equality of treatment 
with other sections of the Nation. His 
pertinent· remarks should be heeded by 
those who would widen the cleavage 
which already exists between the South 
and the North. I urge all Senators to 
ponder these words: 

The people of the South are back in the 
Union. This is our country as well as your 
country. We are e;ntitled to the same rights 
and the same privileges to which all other 
citizens are entitled; no more, and no less. 
We have the right to express our views upon 
public questions without being eternally re­
minded that there was a time when we were 
1n rebellion against the Government. We 
believe 1n this Government now; we are 
anxious to do all in our power toward its 
upbu1ld1ng, to contribute to its honor and 
glory; we are ready to stand by it, to protect 
and defend it at home and abroad under all 
circumstances and conditions, to speak for 
it, to work for it, and, 1f need be, Mr. Presi­
dent, to fight for it. 

Mr. President, the South is still in the 
Union, and we are tired of being singled 
out for abuse and scorn which I am cer­
tain is no more warranted by citizens of 
the South than by those of other areas. 

The South lc;>st the war in 1865. Why 
are there so m.aoy in the North who wish 
to prolong it? I wonder if it could be 
for current political advantage. 

The distrust of the South and , the 
ability of its oftleials to assure full rights 
and privileges for all citizens, regardless 
of race, is allegedly the primary moti­
vation for the proposal before us, aside 
frozn political motives. This · was also 
the reason for the passage of the Federal 
election laws during the Reconstruction 
era. The fault with this line of reason­
ing was well stated by Senator Palmer 
of Illinois during the 1894 debates when 
he said: 

I have said already that the mistake when 
we passed these laws was the ;failure to trust 
those who were to be governed. The doc­
trine I mean to · assert as being one neces­
sarily opposed to this legislation is thJ~,t the 
laws are based upon a distrust of the people, 
those for whom governments are ordained 
and for whom governments should be con­
ducted. That is the radical fault of the 
laws, and at this moment I present that 
as a distinct line of objection. 

What was the Nation's experience with 
the Reconstruction election laws as con-

trasted with the experience before en­
actment of those laws? Senator Turpie 
of Indiana pursued this point in the fol­
lowing manner:. 

From 1779 up to 1870 we had no Federal 
election laws. We had no inspection, super­
vision, or examination. No U.S. mar­
shal and no Federal inspector were ever 
seen, nor did the Federal Government in any 
way concern itself with the management and 
control of the elections 1n the several States. 
And I say, sir, and I think it will be borne 
out by every impartial gentleman who hears 
me, that, contrasted with the present time 
and with the time since the adoption of this 
legislation, that was an age of purity. It 
was an age of electoral purity. There was less 
corruption, less bribery, less fraud, less of 
every kind of electo!'al irregularity than 
there has been since the passage of these laws. 
I recollect--not being very old, either-when 
we had no law in Indiana against bribery at 
elections. 

Sir, we needed none. I question if at that 
time there was any law in any State west of 
the Alleghenies against bribery at elections. 
This multiplication of legislation, this mass 
and cloud of enactments upon the subject of 
the purity of the ballot and upon the subject 
of the conduct of elections, 1s not an index 
or a sign of increased purity, increased hon­
esty, increased honor. It is a mark of de­
cadence, and it is a mark of decadence which 
these electoral laws have themselves made 
very largely-the great scar, the historical 
scar planted upon electoral administration in 
this country. 

The fraud of 1876 and the lesser frauds 
which followed it were consummated under 
the administration of the Federal election 
laws. No such frauds occurred-they were 
not, sir, even conceived of-before the pass­
age of these laws. It had not entered into. 
the minds of men to conceive that kind of 
fraud, that sort of villainy, that description of 
-felony which we now find set forth in the 
various enactments upon this subject. They 
have made and created in great part the very 
evils and crimes which th.ey denounce. Pre­
tended remedial legislation, wrong in itself, 
always aggravates the evils which it professes 
to cure. 

It is true that Senators on the other sid& 
talk as if these laws were the only protection 
of the ballot box. Mr. President, we have 
made great progress since the age of purity I 
have spoken of. There 1s no State now in the 
Union which does not denounce as a crime 
all the violations of law prescribed 1n the 
Federal enactments, except those personal 
ones which relate to the obstruction of 
process or the resistance to an officer neces­
sary for their operation. 

I want to repeat one significant state­
ment he made. He said: 

This multiplication of legislation, this 
mass and cloud of enactments upon the sub­
ject of the purity of the ballot and upon the 
subject of the conduct of elections, 1s not an 
index or a sign of increased purity, increased 
honesty, increased honor. 

This statement expresses a profound 
truth which is as valid today as it was 
then. We cannot legislate honesty. 
The enactment of every civil-rights bill 
before us would not change any person's 
proclivity toward dishonesty or corrup­
tion. The proposals being advanced 
would be, in effect, sumptuary laws on 
those which attempt to establish a 
standard of conduct or regulate personal 
morals. 

Experience has shown that such laws 
aTe not a proper subject for legislative 
action. Our Nation's experience during 
the prohibition era should prove to the 
satisfaction of all that this is so. 
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·Senator Palmer also referred to the 

failure of the election laws, in this man­
ner: 

Mr. President, 1t 1s remarkable that slnce 
this law was passed there has been more cor­
ruption and more in the spirit of resistance 
to· this despotic legislation than there ever 
was before. · I know that it is believed by 
many that the American people in some 
sense or other need continual nursing and 
continual watching, and there is an idea 
somewhere that some person, somebody, may 
be intrusted with the guardianship of pop­
ular liberty, while the essential truth of our 
American idea is that liberty must be main­
tained by the people themselves, and the only 
apology for a despotism or for despotic leg­
islation is that the people can no longer be 
trusted. 

A13 the debate on the repeal bill pro­
ceeded, Senator after Senator rose to 
condemn the philosophy and practical ef­
fects of those laws. Senator Vest, of 
Missouri summed up the dangers to our 
form of government from Federal elec­
tion controls, in this manner: 

When you admit that the people of the 
United States are not intelligent enough, are 
not patriotic enough to govern their own 
affairs and to protect their own interests, you 
abandon the theory upon which this Gov­
ernment is based and declare it an absol'!lte 
failure. And when you inject into the suf· 
frage of this country, as a part of the con­
trolling and administrative forces of the 
Government, suffrage which is dangerous 
through ignorance, you weaken to that ex­
tent the doctrine upon which the Govern-
ment must stand or fall. · 

Mr. President, whenever we admlt that 
coercion either by National or State Govern­
ment is necessary to make the people protect 
themselves we give up popular institutions 
in this country. 

This whole legislation ls based upon dis­
trust of the people. It must be assumed that 
there is here in Washington and in these 
:a:ans some mystic, necromantic, and subtle 
influence that purifies the political atmos­
phere of the country when it emanates from 
this great source of wisdom and purity. It 
is absolutely believed that when we send men 
clothed with Federal authority amongst our 
constituents an aroma of patriotism is dif­
fused in the immediate vicinity and through· 
out the State. 

The presumption that the Federal Gov­
ernment is omnipotent in solving any 
problem which confronts us mentioned 
by Senator Vest apparently still prevails 
in this body. The proponents of the 
pending h~gislation have assumed that 
Federal intervention· will automatically 
solve any supposed voting rights prob­
lems. As I have already pointed out 
these proponents failed to recognize that 
our existing body of law is sufficient to 
protect the civil rights of all citizens if 
they would only utilize these existing 
remedies. 

Mr. President, Senators who heard the 
testimony given this morning before my 
committee heard quite a severe criticism 
by some Senators of the administration 
of the foreign-aid program. If all Sen­
ators had heard that criticism, they 
would not be so certain that Federal laws 
with respect to the electoral process 
would necessarily bring about any im­
provement in it. It is curious that in our 
Government it is assumed that, with re­
spect to any activity, if we only inject the 
Federal Government into it, all in that 

field will be done properly, smoothly, and 
honestly. However, when we examine 
programs which 1\lready are under the 
Federal Government, we find a complete­
ly di1l'erent attitude on the part of many 
Members of this body, many, of whom 
now strongly advocate the enactment of 
this proposed legislation to inject Fed· 
eral power and procedure into the elec­
tion processes in the SOuthern States. 

Another argument advanced during 
the repeal debates was that the election 
laws were bad because they introduced 
the judiciary into political a1l'airs­
which certainly is one of the evils of 
the proposal now before us. senator 
Daniel of Virginia . had this to say on 
that point: 

Mr. President, there ls another reason 
why this law should be repealed. It intro­
duces the judiciary of this country into its 
political affairs. In my judgment the judi­
ciary should be as separate from the political 
elements of the Government as possible. 
We should do everything to segregate the 
judge from the transient current of political 
agitation and ambition. This law interjects 
-him into it nolens volens. It stimulates and 
inspires partisanship in the very spot where 
partisanship is the greatest evil. 

Mr. President, what wisdom some of 
our forebears had, compared to the pres­
ent. I should call the attention of the 
present Supreme Court to that very wise 
statement by Senator Daniel of Virginia, 
delivered in this body some years ago. 
The injection of partisanship into the 
deliberations and decisions of the su­
preme Court is one of the greatest evils 
that has befallen our country. 

The analogy between this point and 
the operation of the Attorney General's 
referee proposal is so striking as not to 
need further comment. 

Senator Turpie also discussed the ef .. 
fects of court intervention into the elec­
tion processes in this manner: 

A respect for law is always closely con­
nected with the courts that administer it. 
and with the officers of the courts, the judges 
who have charge of that administration. A 
very large proportion of that decadence in 
respect for the law, for the administration 
of justice, and :tor the judges of the courts, 
especially in the Federal judiciary, is due to 
enactment, in the first place, and the exist­
ence and administration since, of what are 
known as the Federal election laws, the re­
peal of which is the object of the bill now 
pending. · 

I do not know anything better calculated 
to degrade the courts, to lower the character 
of. judges and to shake the confidence of the 
people in the administration of justice than 
to connect the judges and the courts closely 
with those animated contests, not always 
pure, not always honest, not always of the 
most scrupulous character, which political 
parties make as a part of the necessity of a 
free government in the various States and 
communities where they exist. 

I urge all Senators to carefully con­
sider the sound logic of Senator Turpie's 
statement. The practical e1l'ect of the 
referee plan would certainly tend to 
bring about the result described by this 
distinguished Senator. One of the most 
pertinent speeches made during that de­
bate was by Senator Bate, of Tennessee. 
His comments indicated a unique under­
standing of problems of the South which 
could only be held by one who had lived 
in the ·region._. His remarks on the 

sources for a real solution to the prob­
le::n are valid today. I quote from his 
speech for the information of the Sen­
ate: 

Leave the races to the creative influences 
-of industry, mutual dependence, and social 
contact to correct the political evils. Educa­
tion has done much and will do more to set 
matters right. It is social, moral, and polit­
ical development that is demanded, not the 
interposition of Federal agents, that only act 
as dangerous irritants. They can but stim­
ulate the most dangerous feelings between 
the races under their present relations. It 
1s not so much the abstract power of Con­
gress as the personal authoritative presence 
of officials. 

It is admitted that under the 14th and 
15th amendments, there is ample authority 
to protect the rights, privileges, and immu­
nities of any citizen; and under the 13th 
article of amendments, the Negro race may 
be fully guarded by Federal laws, so far as 
race, color, or previous conditions of servi­
tude are involved. 

It is the persistent efforts upon the part 
of those who do not 11 ve in the same locality 
of the Negro, and know practically but little 
or nothing of his capacity, tastes, and habits, 
that keep up political agitation which brings 
no good to him and no peace to the society 
in which he lives. This question is an old 
sore; it is healing under the lnfl.uence of 
natural and social causes. Do not "tear 
agape the healing wound afresh," but let the 
balm of time soothe and cure.-

Mr. President, the distinguished for· 
mer Governor Battle, of Virginia, who 
served as a member of the Civil Rights 
Commission, testified before the Senate 
Rules Committee on the question before 
us. His testimony points out the strik· 
ing similarity between the pending 
measures and the old Federal election 
laws. No one can criticize Governor 
Battle's sincerity or integrity on the 
question of voting rights. His great un• 
derstanding of the peculiar problems in­
volved in this field, due to his southern 
background and his experience as a 
member of the Commission, provides 
him with unique qualifications to discuss 
this subject. Governor Battle said of 
the administration's referee plan that 
the: 
tim is nothing more nor less than refine­
ment of the old act of 1870, as amended, 
described as the Enforcement Act and gen­
erally known as the force bill of Recon­
struction days. 

It resurrects the specter of Reconstruction 
which those of us who live in the southern 
portion of our reunited country had hoped 
and believed had been forever buried. The 
force bill, which was so obnoxious, was, in 
1894, repealed by the Congress by an act 
which sets out the various code citations 
of the Enforcement Act, and not being satis­
fied with that, concludes-the author of this 
act seems to have been very anxious that 
he wipe out the whole works, for he con· 
cludes: "All statutes and parts of statutes 
relating in any manner to supervisors of 
election and special deputy marshals be and 
the same are hereby repealed" 

The bill of 1870 provides for supervisors 
of election. The Attorney General's bill, in 
an effort apparently to make it more palat­
able, provides for voting referees, but their 

· powers and duties are substantially the 
same. 

I want to emphasize the language 
which he quoted from the repeal bill 
evidencing the intent of Congress that 
all proyisions relating to supervisors of 
elections and special deputy marshals 
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were to be repealed-not just those sec­
tions specifically mentioned in the re­
peal bill. This clearly indicates the in­
tent of Congress to remove the Federal 
Government from any type of direct su­
pervision of elections. In my opinion,­
the events in the last 66 years have not 
disputed the wisdom of that action. 

As I mentioned in my speech on Tues­
day, March 1,1960, Governor Battle took 
the position, in his dissent to the Com­
mission's report last year, that existing 
law was adequate to protect voting rights 
for all citizens. I certainly agree with 
his position, and I again refer to the 
citations to the laws on this subject 
which I discussed in that ·speech. In 
his testimony before the Rules and Ad­
ministration Committee, Governor Battle 
reiterated the position which he took in 
the Commission's report, and I quote 
from his statement for the information 
of the Senate: 

In my judgment, Mr. Chairman, the 
present laws are ample to take care of the 
situation as revealed in the report of the 
Civil Rights Commission. 

I do not for one moment condone con­
ditions such as were recited in the report 
of the Commission on Civil Rights, but I 
believe the remedies proposed are worse than 
the malady, and I am further of the opin­
ion that there 1s ample legislation already 
enacted whiph, if properly invoked, would 
correct the conditions complained of. I 
would refer in this connection to, first, 18 
U.S.C.A. 242, which makes it a crime for 
State election officials willfully to deprive 
any qualified person of the right to register, 
vote, or have his vote counted as cast. 

Second, to 42 U.S.C.A. 1983, 1985, and 1988, 
which vests in each citizen the right to .sue 
State election officials for damages or for 
preventive relief if he is actually denied or 
threatened with denial of his right to reg­
ister, to vote, or to have his vote counted 
as cast. 

Third, under the Civil Rights Act of 1957, 
now 42 U.S.C.A. 1971, the Attorney General 
may sue State election officials to prevent 
any qualitied citizen from being denied his 
right to register or vote. 

I, too, cannot condone deprivation of 
anyone's constitutional rights regard­
less of race. I cannot conceive that the 
conditions alleged by the Civil Rights 
Commission would continue to exist if 
the Attorney General would enforce the 

· laws on the statute books · and individ­
uals would avail themselves of the reme­
dies now in existence. I think it would 
be pertinent at this point to refer to 
statements made by former Attorney 
General Brownell before the House and 
Senate Judiciary Committees during 
consideration of civil rights legislation 
in 1957. In his statement before the 
House Committee Brownell had this to 
say about civil remedies available to 
individuals who have been deprived of 
their constitutional rights: 

In the civil rights field itself, we have 
numerous statutes which authorize private 
persons to seek civil remedies. As a matter 
of fact, most of the large body of judicial 
precedent and decision which has been built 
up in the courts defining the constitu­
tionally protected rights has been banded 
down in these private civil cases. 

I wish to remind the Senate that this 
statement was made . before the 195'l 
law, authorizing the Federal Govern­
ment to intervene to protect voting 

rights, was enacted. Brownell went on 
to comment on the criminal statutes 
pertaining to protection of voting rights 
in this manner: 

ever, That the Rules of Civil Procedure for 
the United States District Courts shall gov­
ern the bearing and determination by the 
court of any application made under this 
paragraph to the extent that such rules are 
not inconsistent with the provisions of this 
subsection." 

Yet at the present time criminal sanc­
tions are the only remedy specifically au­
thorized by the Congress. 

I think it is quite obvious to you that in Mr. President, I do not know to what 
addition to the unnecessary difficulties that extent it is realized that under the terms 
they impose upon the Government, they of the pending bill another lawsuit is 
are often unduly harsh in particular situa- set up. That lawsuit is merely tried un­
tions. Nevertheless, under the present law der the canopy of the oi·iginal proceed­
we have no alternative but to proceed with . ing and under the protection of a m.ythi­
criminal prosecution. 

cal pattern or practice. 
In the hearings before the Senate In the first place, it is a long, long call 

Judiciary Committee, Brownell again from the concept of the Senator from 
mentioned his concern about the harsh- Mississippi, that a Federal district court, 
ness of the criminal laws for protection a court of unlimited jurisdiction, a court 
of voting rights. He said: of dignity and responsibility, should be 

Furthermore, I think it is fair to point converted into a .. registration board or 
out that criminal prosecutions are often un- ·a supervisor of elections or a supervisor 
duly· harsh in this peculiar field where the of registration in the manner this bill 
violators may be respected local officials. proposes. 
What is needed, and what the legislation I should like to inquire, from what 
sponsored by the administration would au-
thorize, is to lodge power in the Depart- quarter comes this concept of creating · 
ment of Justice to proceed in civil suits a pattern or practice area, and requir­
in which the problem can often be solved ing the court to take up an extraordi­
in advance of the election and without the nary duty and a new procedure? 
necessity of imposing upon any official the What place does that have in a Fed-
stigma of criminal prosecution. eral district court? 

As a result of the Attorney General's It is more like a finding of an sani-
recommendations the 1957 act was tary district that a certain area of a 
passed giving civil remedies. Obviously city is infested, or of a military board · 
additional remedies are not now need- that an area has some unexploded bombs 
ed-all that is needed is enforcement of in it, or of a board or commission on 
existing laws. health finding that a certain area of a 

Mr. President, it is obvious to any- county is infected with certain germs or 
one who has studied the debates on re- viruses~ It is not in keeping with a 
peal of the Reconstruction election laws court's function to be running various 
that they were a failure, and a blot on areas of a county or State through the 
the history of the election processes of election processes of registering voters 
this Nation. It is a backward step that a and carrying on in such a fashion as is 
serious attempt is being made to revive proposed, more partic~larly since the 
the animosities and con:fticts which were pending bill does not even require that 
created by that law. The reenactment the rules of civil procedure as prescribed 
of Federal controls over elections will by the courts be followed. That in itself 
be a terrible price to pay for supposed is an admission on its face, it seems to 
political advantage. The South is an me, that it is not really intended to be 
area of great potential development. It a judicial function. It seems clear to 
has and can continue to make a great me that the bill does not intend that 
contribution to the strength of this Na- these cases shall represent a judicial 
tion if it is treated with reasonable function, as laid down in article III, sec­
respect and consideration. tions 1 and 2 of the Constitution of the 

Mr. President, I suggest the absence United States, which is the only source 
of a quorum. of judicial power of the Federal judi-

The PRESIDING OFFICER. The ciary. 
clerk Will call the roll. I do not believe that Congress has any 

The legislative clerk proceeded to call authority to bestow any other power on 
the roll. the court except judicial power. 

Mr. ELLENDER. Mr. President, I ask Where does the idea come from in the 
unanimous consent· that the order for first place of converting the courts into 
the quorum call be rescinded. a governmental body of some kind, such 

The PRESIDING OFFICER. Without as a sanitary district? In the first place, 
objection, it is so ordered. who is going to represent the man who 

Mr. STENNIS. Mr. President, my comes in from this pattern area? Will 
purpose is to informally address the Sen- he be represented by the Attorney Gen­
ate quite briefly with reference to the era!? The bill does not so state. That 
merits of the pending amendment, the is not clear. He comes in with a halo 
Ervin amendment, which has to do with over his head, according to the proce­
the requirement that the Rules of Civil dure outlined in the bill, with presump­
Procedure for U.S. District Courts shall tions in his favor, because he is from the 
govern with reference to the hearings on area. 
any applications before the court after · He walks into what has been a court. 
the so-called pattern or practice has I say the bill would convert the court 
been found and adjudicated by the court. into a judicial commission, or a com-

The Ervin amendment reads as fol- mission of some kind. All he has to say 
lows: is that he has been found not qualified 

On page 16, line 12; change the period to to vote. There is no provision for any 
a colon and inser~ jihe :following between the adversary party in this litigation. There 
colon and the word "Such": "Provided, how- is not any party defendant provided for. 
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This is purely an executive proceeding 
by nature, but not by name. The pro­
ceeding is held before a judicial officer, 
that is true, but certainly he is not 
exercising judicial functions unless we 
require the rules of civil procedure to 
apply, with the parties being given.' no­
tice and an opportunity to be heard. 

As the Senator from North Carolina. 
[Mr. ERVIN] has so clearly pointed out 
this morning, it is not a question of what 
one judge may do by giving the other 
parties notice, or refusing to proceed 
until notice has been given and a hear­
ing set. That is not the question at 
all. We are legislators. We have cer­
tain limited powers. If we are to set 
up this procedure, the only authority we 
have to exercise is the constitutional au­
thority, and it is mandatory that in a 
proceeding of this kind the rules of civil 
procedure must apply as a matter of law; 
not that the judge will apply them as 
a matter of courtesy. It must be writ­
ten into the face of the law that these 
requirements shall be met. Anything 
less than that, I respectfully submit, is 
a bill which does not comply with the 
fundamental and elemental principles of 
due process of law. 

So I raise the question: 'What is the 
nature of the proceeding under which 
an applicant comes in from the pattern 
or practice area? I wish the Presiding 
Officer of the Senate [Mr. LusK], if 
he has a chance to do so, would study 
this particular part of the bill and say 
what he thinks about this proceeding~ 
Is it a lawsuit? Is it a determination 
of judicial facts? Is a district court of 
the United States converted into a mere 
board of registrars? 

If we do not write into the bill the pro­
vision for the application of the rules 
of civil procedure there is no doubt that 
the court will be converted into a board 
of supervisors, or a board of overseers, 
or a board of corrections of some kin.d 
with reference to a function pertaining 
to voting and qualifications of electors. 

It is elemental and fundamental that 
if this is going to be called a judicial 
proceeding, with a judicial finding, we 
must make the proceeding conform to 
the ordinary rules of elemental due 
processes of law. I am not referring 
now to the case which is brought by the 
Attorney General originally. I am not 
referring to all the mass of things that 
can happen under the so-called referee 
proposal. I am directing my attention 
to the "party or parties," covered at the 
top of page 16, beginning at line 2, who 
may come to one court or many courts 
with this halo over their heads from this 
so-called protected area. 

Furthermore, with reference to the 
requirements for the hearing and the 
disposition of the application-that is 
what the bill calls it-the provision at 
the top of page 17 states that the court 
shall hear this matter within 10 days. 

It is most extraordinary to write into 
a bill a provision that a Federal district 
court shall hear a matter within the 
short span of 10 days. That emphasizes 
another point: that such a proceeding 
is highly irregular. It will not really 
have the dignity of a judicial proceeding 

unless we adopt at least the Ervin 
amendment to require the Federal Rules 
of Civil Procedure to be followed. 

Mr. ERVIN. Mr. President, will the 
Senator from Mississippi yield? . 

Mr. STENNIS. I am glad to yield to · 
the Senator from North Carolina. · I 
am glad he is on the floor. 

Mr. ERVIN. · I ask the Senator from 
Mississippi if the courts have not held in 
many cases that the constitutional right 
of a person to be represented by counsel 
of his own choosing requires that his 
counsel be given an adequate opportu­
nity to prepare the case for trial; and 
when counsel has been denied an ade­
quate opportunity to prepare the case 
for trial, has not that been held by the 
courts, time and again, to be the denial 
of due process? 

Mr. STENNIS. It is reversible error 
on those facts. As the Senator says, 
that goes to the basic principle of the 
denial of due process of law. 

Mr. ERVIN. The Senator from Mis­
sissippi has had a most distinguished 
career as a trial lawyer and a trial 
jurist. 

Mr. STENNIS. The Senator from 
North Carolina is too generous. I have 
simply had slight experience in that 
field. 

Mr. ERVIN. Does not the Senator 
from Mississippi, based upon his expe­
rience, believe that a period which can­
not be more than 10 days, and which 
may be shortened to less than 10 days, 
is not adequate time for counsel to pre­
pare a serious controversy for trial? 

Mr. STENNIS. Ten days in a matter 
of any consequence at all is not consid­
ered long enough for a person to obtain 
counsel, a lawyer of ability, to get a copy 
of the proceedings or a history of the 
case, to read the pleadings, and then to 
prepare and file a preliminary showing 
or motion, much less go to trial. 

Mr. ERVIN. Mr. President, will the 
Senator yield for one or two other ques-
Uons? . 

Mr. STENNIS. I am glad to yield to 
the Senator from North Carolina. 

Mr. ERVIN. The pending amendment 
provides, among other things, that the 
Federal Rules of Civil Procedure, which 
apply to all litigants in civil cases in 
the Federal courts, shall apply to a pro­
ceeding before a judge when he passes 
on these applications. I call the Sena­
tor's attention to rule 43, which provides: 

In all trials the testimony of witnesses 
shall be taken orally in open court, unless 
otherwise provided by these rules. 

Does the Senator from Mississippi be­
lieve that anyone can justify the refusal 
to take the testimony of witnesses in 
open court pursuant to that rule? 

Mr. STENNIS. There is no conceiv­
able reason. The rule of law requiring 
confrontation and cross-examination is 
so elemental that the question should not 
be argued. 

Mr. ERVIN. Does the Senator from 
Mississippi agree with me that basic fair 
play as well as due process requires the 
observance of that rule? 

Mr. STENNIS. Of course. Anything 
less than that would indicate that some .. 
one is seeking an advantage. 

Mr. ERVIN. Does not the Senator be­
lieve that a grave suspicion is cast upon 
the administration of justice when it is 
proposed that the testimony of witnesses 
shall be taken in secret, in the absence of 
the party to be affected by the judgment 
to be based on such testimony? 

Mr. STENNIS. It is simply not a ju­
dicial proceeding. It is a reflection on a 
judicial tribunal to call upon it to per­
form in any such way. That is another 
reason why I believe the bill is invalid 
and unconstitutional. 

Mr. ERVIN. I call the Senator's at­
tention to Rule 77-B, which provides: 

All trials upon the merits shall be con­
ducted in open court and so far as convenient 
in a regular court room. 

Does not the Senator believe that to 
try all cases in open court and in a regu­
lar court room, so far as possible, is the 
absolute minimum requirement, if per­
sons are to have confidence in those tO 
whom the administration of justice is 
committed? 

Mr. STENNIS. The Senator is cor­
rect. It is written into the basic law of 
the State constitutions that that will be 
the procedure, except if a judge, in his 
wise discretion, for some special reason, 
should order a closed session. 

Mr. ERVIN. The rules from which I 
have been reading apply to every person 
and every corporation which has litiga­
tion in a Federal court in any of the 50 
States or in the possessions of the United 
States. Can the Senator from Missis­
sippi find any justification for saying 
that all Americans, of all races, shall 
have the benefit of these rules in all 
cases, of all kinds, in all the Federal 
courts of the Nation, except southern 
State officials? 

Mr. STENNIS. There is no conceiv .. 
able reason or basis to warrant any such 
conclusion, and particularly in this in­
stance to solemnly legislate it into the 
law of the land. 

I believe the Senator from North Caro­
lina has rendered a great service. It is 
a service which seems to be overlooked 
somewhat. He has rendered a great 
service in pointing out-and I hope he 
will continue to point them out-the very 
provisions by which we are operating, 
which are so elemental. 

Mr. ERVIN. Does not the Senator 
from Mississippi agree with me in the 
view that any system of justice which 
is worthy of bearing the name of justice 
shall have a system of laws which applies 
equally to all men in like circumstances? 

Mr. STENNIS. Of course. That is 
the basis for any fundamental approach 
to the application of justice. 

Mr. ERVIN. Does not the Senator 
agree with me that the bill is an effort 
to govern one group of people-namely, 
the southern State and local officials­
by laws which apply to no other Ameri­
cans under any circumstances, anywhere 
in the Nation? 

Mr. STENNIS. Some of the pro­
visions of the bill which started out that 
way have been removed or have been 
amended by the Senate; but the one 
which the Senator seeks to amend re­
mains as one of those which is directed 
as the Senator suggests. 



7328 CONGRESSIONAL RECORD- SENATE April 5 

Mr.' ERVIN. I thank the Senator 
from Mississippi. 

Mr. STENNIS. I thank the Senator 
from North Carolina for his contribution 
to the discussion. · 

Mr. President, I have no long debate: 
no prepared or written remarks. I am 
concerned about the . fundamental 
points involved, the basic principles of 
American liberty. As one who carried 
the responsibilities of a trial judge for 
a good number of years, I am shocked 
that the Senate of the United States 
should seriously consider passing a bill 
under which a Federal judge will be 
called upon, in solemn mockery, I say, to 
pass upon, adjudicate, and decide cases 
mandatorily under a 10-day shotgun 
provision which is pressed on hbn. 

In the second place, there will be no 
notice given to any adverse party. No 
chance will be afforded him to be heard. 
There is nothing except a bare, naked 
provision about what the procedure shall 
be, and then the provision that the 
court-the judge-shall, within 10 days, 
proceed. There is a further provision­
! think it applies in this instance-that 
the ballots will be counted anyway. Rel­
atively speaking, I think that part is 
incidental. I shall not become disturbed 
because someone votes who may not be 
qualified, or because those who are quali­
fied cannot vote at some particular 
election. 
, In a nation having a population of 
180 million, things like that will happen 
with reference to elections and with re­
spect to voting rights. 

What I am concerned with, not only 
in this bill but in others, is our failure to 
look to the origin of our power-the 
Constitution of the United States-to see 
if there is authority in such a provision 
to come within the exercise of the 
·ordinary rules of caution and the regular 
rules of practice. In our zeal to "get to a 
fire" somewhere, we abandon all reason, 
all wisdom, all experience, all the prac­
tice which has been built up over the 
decades, even over the centuries, and 
which has been written into our basic 
law and used over and over thousands, 
yes, hundreds of thousands, of times, 
doing all those things to convert our 
courts, the judicial branch of the Gov­
ernment, which is the most important of 
all three branches, into the mere cate­
gory of a commission or a sanitary 
board or an election board to be running 
registrations and supervising elections 
and carrying on, not in Federal affairs 
alone, but in all affairs-Federal, city, 
village, town, and State. Someone 
naturally would think that I might be 
aroused because of the general subject 
matter of the bill. But that is not the 
point. Mr. President, here we are deal­
ing with fundamentals and principles, 
and we are running past a great many 
red lights; and such action will plague 
us in connection with many other sub­
jects in many, many days to come. 

So I most earnestly call especial at­
tention to the Ervin amendment, and 
the splendid argument the Senator from 
North Carolina made this morning in its 
behalf, and the quotations from the Su­
preme Court of the United States, right 
down the line, which will not be answered 

because they cannot be answered. We where ·voting rights are being denied or 
should also be warned~ by the experience where a person who is entitled to them 
of the decades and the warnings wrttten Js betng deprived of them. Why do we 
into our law. · need any legisiation in tha;t connection? 

So let us either strike out the provt- We .need legislation because we find that 
sions for this hybrid" proceeding about 'the 'Wrong is that voting rights are often 
the mythical man who· will come in' with . deilled· in the' mass, by virtue of a pat­
a halo over his head and will demand tern or practice .of denial of voting 
that a Federal judge stop all other busi- rights in a particul~r 'Community. That 
ness and give him an order within 10 .is what the Fed~ral Civil Rights Com­
days, or else make the provision conform mission found. 
not only to the fundamental, elemental So the first proceeding which we shall 
principles of justice, but also to the con- newly authorize, and which is not now 
stitutional judicial procedure. authorized .bY the 1957 Act, is one by 

Mr. President, I yield the floor. which a court will make a decree that 
Mr. JAVITS. Mr. President, I should a pattern or practice of denial of :voting 

like to discuss this amendment briefly. rights to those wbo have qualified to 
I am opposed to the amendment. My receive them exists within a given area. 

reasons for being opposed to it can be .The two things the court will have 
summarized as follows: found under those circumstances are, 

At worst, this amendment is an at- first, the pattern or practice; and, sec­
tempt to enter by the back door, whereas ond, the area in which the pattern or 
the rejection of the Kefauver amendment practice is located. That is legal pro­
shut the front door; and this amend- ceeding No. 1. There is no ques­
ment is an effort to make an adversary tion about the fact that that will be an 
proceeding out of what the Senate has adversary proceeding, ·and that all the 
decided should not be an adversary pro- rules of civil procedure will app}y to 
ceeding. that proceeding. Indeed, the provision 

At best, the amendment would add .~ be found at the foot of page 15 pro­
something unnecessary to the bill, and vides that the court shall, upon the re­
would encourage litigation and, there- quest of the Attorney General, and after 
fore, would further bedevil the bill, which that party has been given notice and 
at the present time does not do too much the opportunity to ·be heard, make a 
about civil rights, or, indeed, does not finding, and so forth. 
do too mucb about voting. In short, it will be a proceeding in 

Now let me enlarge upon those points: which the State itself-not just an indi­
First and foremost, everyone agrees, it vidual party or a registrar-w1ll be an 

seems to me, upon at least one thing- adverse party, I assume; and certainly 
namely, there is to be a proceeding: espe:.. 'the provision contemplates that. It 
cially as it exists in court. It is -to be would go 'to a regular adversary trial. 
a civil proceeding, ~nd the rules are very There could be many witnesses, and there 
clear in regard to the applicability of the could be appeals. We have the Raines 
Rules of Civil Procedure to a civil _pro- case-decided only a month or so ago­
ceeding. The distinguished senator which went to the Supreme Court of the 
from North carolin~. the author. of this United States; and other cases are pend':' 
amendment, . has already read rule 1, as ing in the Supreme Court of the United 
follows: · States. In short, before ·a pattern or 

. practice is found, there will have been a These rules govern ·the procedu:r;e in the 1 t 1 d · d" u.s. district courts in an suits of a civil na- camp e e Y a versary procee mg. 
ture whether cognizable as cases at law or in What the author of this amendment 
equity, with the e~ception stated in rule 81. would have us believe is that if we do 

not have an adversary proceeding at 
·And I believe both of us agree that every stage of the proceedings-and I 

rule 81 does not at all affect this situa- emphasize "at every stage of the proceed­
tioni that rule deals with a number of ings"-there will not be due process of 
special matters which are not here in law. But that is not a fact, and it is not 
question. the law. The courts ·hfl,ve held many, 

Therefore, if the rules of civil proce- many times that due process of law de­
dure will apply to this situation in court, pends on the kind of proceeding being en.:. 
why include this amendment in the bill, gaged in. Ex parte orders may be made. 
unless the amendment has some ' pur- Indeed, in this very part of the bill there 
pose or unless it will be productive of is provision for ex parte orders. Other 
litigation. interlocutory proceedings might . be en-

I believe we begin to perceive the gaged in, and there could be serious 
purpose of the amendment when we punishment for contempt, without jury 
analyze the legislative scheme here in- trials. The courts have sustained that 
volved, and then apply it to the provi- time and time again. In short, what is 
sions of this amendment. or is not due process of law and what is 

The legislative scheme breaks down an adversary proceeding are two very 
into two proceedings as to subject mat- different things. 
ter, to wit, the proposal brought to us So we have one thing clearly nailed 
by the Judiciary Committee, which for down; namely, that in the first stage, 
most practical purposes is the same as beiore there is a· finding of a pattern or 
the one voted by the House of Repre~ practice of denial of voting rights, there 
sentatives. It deals with the following: will be a completely adversary proceed.: 
First, there is a litigation under the ing, subject to all the rules of civil pro­
Civil Rights Act of 1957. Let us not cedure. When that finding has been en.;. 
forget that. That act gives the Attor- tered, then someone will have been found 
ney General authority to institute suits wrong. In that instance the State will 
in order to establish voting rights, have been found to be denying, through 
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. its officers, a constitutional rightr It is 
a fundamental rule of law that when a 
wrong has been found to exist and when 
the court comes tO afford a remedy for 
that wrong, the court may proceed upon 
the assumption that the facts which 
underlay the finding continue to be pres­
ent, until there is scme reason to say 
that they do not. And there is always 
the right of one who has been a party 
to the original proceeding to come in and 
move to dissolve any order, upon a show­
ing that there is n~ patterlJ. or practice. 

A great deal of the debate about this 
matter assumes that no one will have the 
right to come into court. However, the 
attorney general of the State-and in 
these cases the attorneys general of the 
States are always on the other side; the 
very 'provision contemplates that-will 
have the right to come in at any time 
and move to vacate the order, on the 
ground that ·there is no pattern or prac­
tice, that everyone is being registered, 
that the community has learned its les­
son, and that that is the end of all that. 
And that can be taken up on appeal as 
far as anyone may wish to take it. 

I pointed it out in some detail in order 
to make very, very clear the area which 
we are discussing, that is, the difference 
between the proceeding to establish a 
pattern or practice and what ensues. 

Having found that the community is 
engaged in the denial of a fundamental 
constitutional right which is elemen­
tary, the Congress, in action to be im­
plemented by the courts, has devised a 
legislative plan which will enable · people 
to get what the community has denied 
them. 

We carry out that legislative plan, ac­
cording to this provision, in two ways. 
We now come to the amendment of my 
colleague from North Carolina. One way 
is by appointment of an omcial referee. 
The other way is by the action of the 
court itself. It is in that part of the 
latter proceeding that there. is danger. 
I do not say I know . it beyond question 
and with certitude, but from what we 
have been able to discover in the course 
of interrogating the Senator from North 
Carolina and from our study of the lan­
guage something new is being added 
which the Senate has no intention or de­
sire to add. That something new is to 
make the proceeding before the court, 
which will result in giving a cer.tificate of 
registration to an individual where there· 
is no official referee appointed, itself an 
adversary proceeding, notwithstanding 
the fact that the State has already de-:­
cided it does not wish to make the same 
proceeding before the referee an adver­
sary proceeding. 

It seems to me, therefore, Congress 
should not be forced into the artificial 
posture of preferring to have the matter 
brought to the voting referee because the 
voting referee has greater freedom of 
action than the court itself. 

Therefore, that is the key, the fulcrum, 
of the reason why . the amendment has 
to be rejected. 

There is a court proceeding, either pre­
ceding or following the point I have just 
described-the point at which the indi­
vidual has his preliminary determination 
as to whether or not he is entitled to 

registration and qualification for voting. unhealthy or inhospitable and one who 
At the stage beyond that, again there is attempts to register to vote would be 
no question about the fact that we are in better off not to try it. 
a civil proceeding, with the right of ob- So we are trying, through legal . pro­
jection, where a substantial question is cedures which are entirely constitutional 
involved; and the court again operates and proper under law-and I shall come 
in an adversary proceeding way. to the constitutional question in a min-

That is exactly what the referee pro- ute-to give as much help as we can­
posal provides, if we do not add a word and I emphasize the words "as much as 
to it. I should like to analyze it, be- we can"-because this will still be a pro­
cause it bears out, in its own text and cedure which will be different from the 
words, exactly what I have been say- case of the normal citizen making a 
ing. normal entry into a normal registrar's 

I,n the first place, if one ' looks at the omce and being greeted with friendliness 
bottom of page 15, lines 23 to 25, one while dong his civic duty of registering 
finds specific reference to notice to the to vote. We are trying to create, as well 
Attorney General and to all other parties as we can, that kind of atmosphere for 
and all the provisions which we normal- individuals who have been deprived of 
ly establish for an adversary proceed- that right. If we wish to do it, we, our­
ing. selves, cannot incur the responsibility. ·of 

Then if one looks at page 18, be- making the procedure at that stage, 
ginning on line 8, to page 19, end- whether it is Lefore the judge or an om­
ing on line 7, we find again that wben cial referee, an adversary proceeding. 
the referee has made his report, there is I point out this amendment is not quite 
a complete procedure prescribed~ normal as innocuous as it may seem. I draw, as 
adversary proceeding, to which, of · d f th t 
course, the Rules of Civil Procedure will evi ence o a fact, on the discussion 

which has been held in the Senate and 
apply· the discussion before the Judiciary Com-. 

Where, however, in the interim, there mittee, which first heard · evidence upon 
is a proceeding before the voting referee, this subject. It will be noted that in the · 
we have already determined we want debate in the Senate there has been no 
that proceeding to be ex parte, we want 
notice of the time and place at which the confining of this question of applicability 
ex parte proceeding will be held to be of the rules of civil procedure to the par-

ticular procedure before the court. On given by an order of the court, and we · 
also have provided, on page 19, lines 11 the contrary, the friends of the amend-
to 17, that we wish to apply to the vot- ment have argued it was wrong to do 
ing referee only a limited amount of the what was done about the voting referee, 
Federal Rules of Civil Procedure, the al?-d so a~ least that . wrong should' be 
provisions contained in subsection (c) slightly righted by ~his ame11:d~ent, at 
of rule 53. . . , one and th~ same time t~at ~t Is hotly 

The only thing' we have not pinpointed co11:tended It has no application to the 
specifically is, What does the court do votmg. ref ere~. . . . 
where it, itself, chooses to act, in the Aga~n. I th~nk, it IS subJect t? miscon­
intervening period, that is, between the struct10n which becomes possible when 
finding of a pattern or practice and the one reads the amendment and seeks to 
final order, on notice, that a voting right apply the rules of procedur~, d~termined 
is being given to a particular individual? by the court, to any apphcat10n made 
What does the court do when it decides under this paragraph, to this subsection 
it does not want to appoint a referee, of the bill which we are discussing. 
for whatever reason-there may not be Then the amendment goes on to say, 
enough cases, for example-and that the ~owever, in a complete change of direc­
court will act, itself? t10n, the rules shall apply to the extent 

The danger is if we adopt the amend- that such rules are not inconsistent with 
ment, at that point we say it shall be the provisions of this whole subsection, 
an adversary proceeding in that inter- which includes the voting referee pro-
vening period. vision. 

It seems to me it would defeat the Therefore, it seems to me we are pin-
legislative intent, it is unnecessary under pointing formally that we may not be 
due process of law, and therefore, we talking only about the paragraph, but 
should not invite difficulties into which that the whole subsection on the voting 
it is likely to bring us, because at that referee is included. We at least give 
particular point there is no need to pro- somebody an opportunity to make that 
teet cny adversary party. Such a party argument and to take the question up to 
has a full opportunity, before and after. the Supreme Court of the United States 
We are not denying him any of it. Such when we write such a provision into the 
a party can contest any question of fact. legislation. 
Such a party can contest any question I point out that is not such a far­
of law. He can take as many appeals fetched matter, because it took several 
as he wishes. years to defeat the decision of the lower 

What we are trying to avoid is a repe- court on what Congress was trying to do, 
tition of the drama which we are told, in the Civil Rights Act of 1957, not in 
not only by northern members of the the case before the court, that it might 
Civil Rights Commission, but by south- be held to apply to individuals and not 
ern members of the Civil Rights Com- to State officers. 
mission, has taken place decade after For that reason, Mr. President, ·the 
decade upon the stage of our Southern whole enforcement of the law was de­
States. I assure 'Senators that fact is no layed for several years, while that ques­
source of pride to any of us as Americans. tion was tested in the Supreme Court of 
including anyone from the South. A eli- the United States. That was based on 
matic picture has been created that is nothing in the statute, simply upon the 
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ideas of the judge. We can think of 
what could be made of the fact that the 
text of the statute itself indicates, by 
the writing in of something which 1s 
c'ompletely unnecessary, that the Senate 
and the Congress must have had some­
thing in mind; thereby allowing the 
court, which is trying very hard to find 
something, to play around with the lan­
guage and to speculate on it. 

Finally, Mr. President, I should like 
to speak on the issue of constitutionality. 

Mr. KEATING. Mr. President, before 
the Senator does so, will he yield to me? 

The PRESIDING OFFICER <Mr. 
HoLLAND in the chair). Does the Sen­
ator from New York yield? 

Mr. JAVITS. I yield to my colleague. 
Mr. KEATING. Does not the Senator 

view this amendment as seeking to do in 
a proceeding simply before the court 
what the Senate has already voted not 
to do in a proceeding before the referee, 
namely, to make it an adversary pro­
ceeding? 

Mr. JAVITS. Exactly. The Senator 
from New York thanks his colleague, be­
cause this morning in the colloquy that 
was precisely, with the greatest of finesse, 
I will say, the point my colleague devel­
oped in cross-examining the Senator 
from North Carolina. I must say, with 
all deference, I think the Senator made 
that crystal clear from the colloquy with 
the Senator from North Carolina, the 
author of the amendment. 

Mr. KEATING. I will say, with the 
utmost of respect for my very good 
friend from North Carolina, I would not 
agree with the senior Senator from New 
York that it was made clear by the an­
swers of the Senator from North Caro­
lina. I think it was made clear by my 
questions. 

Mr. JAVITS. I think that is very true. 
Mr. KEATING. The bill seeks to spell 

out procedures before the voting referee, 
which will conform as nearly as possible 
to those procedures which are generally 
applicable to registration before State 
officials. It cannot be made equally easy 
for these people, but we should try to 
make it as nearly as possible the same 
procedure for registering any person, re­
gardless of color. 

The amendment 1s addressed to those 
cases where the court elects not to name 
a referee but to handle the proceeding 
before the court. We have voted once 
that ·we will not have an adversary pro­
ceeding before the referee. I think we 
should vote against the amendment, be­
cause we certainly do not want that kind 
of a proceeding before the court, since 
there 1s a prior and a later opportunity 
to have a full day in court on the part of 
everyone. 

Mr. JAVITS. I thank my colleague. 
Before my colleague came into the 
Chamber, when I was addressing myself 
to the due process of law provision, I 
pointed out, as my colleague has said 
in shorter space, that there is a com­
plete adversary proceeding before, on 
the question of the pattern or practice, 
and a complete adversary proceeding 
afterward, after the entering of the in­
terlocutory order that the court has 
found the person to be eligible to vote 
under State law and has proposed to 

have him vote. In both cases, in front 
and in back, the man could go up to 
the Supreme Court without any prob-
lem. · 

I pointed out, as my colleague knows, 
since he is a fine student of this bill 
and of the law, in this case we not only 
have the ordinary party defendant but 
also we have the Attorney General of 
the Unit~d States specifically referred 
to in the legislation. The whole legal 
machinery of the State would see to the 
adversary proceeding, both before and 
after. 

The real reason for what we did on 
the referee question and for what we 
ought to do in regard to this provision, 
by turning down the amendment, is to 
expressly try to avoid the adversary 
proceeding, which has plunged us into 
all of the difficulties we are now having 
in regard to voting rights in the South­
ern States, where the climate has been 
inhospitable to the individual. That is 
what v.:e would be perpetuating, if we 
agreed to the ~mendment; exactly what 
we are trying to avoid. 

I am grateful to my colleague for 
again bringing out, as he did earlier 
in the day, this particular distinction. 
It has been a very great · aid to me in 
presenting this matter, and I thank my 
colleague very much. 

Mr. KEATING. I thank my colleague 
very much. 

Mr. JAVITS. Mr. President, I have 
one other point, on the issue of con~ 
stitutionality. · 

This is really strange, Mr. President. 
Now we have the opponents of this meas­
ure-who argue that it is a wrong meas­
ure, that it invades States rights, th&.t 
we should not pass it, that we should 
leave this matter for the States-ex­
pressing their grave doubts as to 
whether the whole idea is constitutional. 

Mr. President, by the amendment the 
opponents of the bill tell us they want 
to save us from our own mistake of mak­
ing the legislation fall because it may be 
unconstitutional, because it fails to con­
tain provisions with respect to due proc­
ess of law. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I will yield to the Sen­
ator in a minute. I hope the Senator 
will permit me to finish my thought. 

The PRESIDING OFFICER. The 
Senator declines to yield. 

Mr. JAVITS. Mr. President, I have 
said this a thousand times, and I hope 
to live long enough to say it a thousand 
times more. It seems to me, as I have 
said and as I feel, and as I repeat, that 
the opponents of this proposed legisla­
tion are as sincere as are those of us who 
are in favor of it and in favor of even 
stronger legislation. I have never ques­
tioned that. 

I will add a point, and then I will 
yield to my colleague, the proponent of 
the amendment. I believe that in all 
good faith as a lawyer-as a thoughtful 
and extremely able lawYer-my col­
league, in designing this amendment, 
would feel he was doing what ought to 
be done · with respect to the proposed 
legislation. I also think it is only fair 
for those who are for the proposed legis-

latiOii and who are extremely sympa­
thetic to its basic purpose to point out 
that when we are considering an amend:. 
ment which purports to be designed to 
fortify and to buttress something that a 
man is inherently against, we have a 
right to evaluate it- and to analyze it 
with extreme care, to determine whether 
it really would help the proposed legis­
lation or would serve some purpose, in 
which the Senator may believe very 
deeply, of making the legislation what he 
would consider to be more protective to 
the particular interests which he feels 
need to be subserved in respect to it. 

That is all I say about the matter. I 
say it is a little odd that the arguments 
on constitutionality, the thought that 
constitutionality will be buttressed, 
should come from those who think this 
whole approach is unconstitutional. 

I now yield to the Senator from North 
Carolina. · 

Mr. ERVIN. Mr. President, I simply 
want to assure the Senator from New 
York that I have great veneration for 
the Constitution and I ·am sincere in 
urging the amendment, because if we 
are to be hanged we want to be hanged 
in a constitutional manner. 

Mr. JAVITS. The Senator has great 
color, great eloquence, and great charm. 
Now that I have been in the Senate for 
some time, I think those are the most at­
tractive attributes of many of the men 
who come from the· Senator's section of 
the country. However, I still think we 
have to hold ourselves, as it were, to the 
task of appraising these amendments in 
the light of an intensive analysis of the 
facts and of the law. 

Mr. President, I wish to conclude with 
one other statement. I have taken up 
the question of the amendment with the 
Attorney General. I find that there is 
also objection to the amendment based 
fundamentally upon the ground which 
I stated when I began; that is, the 
danger of introducing an ambiguity, 
where none exists today. The Attorney 
General made that very clear i'n his tes­
timony before the Committee on the 
Judiciary, to which reference has been 
made, at page 141 of the record before 
the committee. There is also objection 
on the question of giving ground for 
litigation where no ground for litigation 
now exists. Finally, there is the danger 
that this may actually be accomplishing 
a purpose which the Senate has already 
turned down in respect to an equivalent 
situation affecting voting referees. 

For all of those reasons, Mr. President, 
I hope the amendment will be rejected. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab­
sence of a quorum has been suggested. 
The clerk will call the roll. . · 

The legislative clerk called the roll and 
the following Senators answered t<;> their 
names: 

Aiken 
All ott 
Anderson 
Bartlett 
Beall 
Bennett 
Bible 
Bridges 
Brunsdale 

(No. 153] 
Bush 
Butler 
Byrd, Va. 
Byrd, -w-. v~ 
Cannon 
Cs.pehart 
carlson 
Carroll 
Case, N.J. 

Case, S. Dak. - , 
Chavez 
Church 
Clark 
COO:Iler . 
Cotton 
Curtis 
Dirksen 
Douglas 
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Dworshak Johnson, Tex. :Muskle 
Eastland Johnston, S.C. Pastore 
Ellender Jordan Prouty 
Engle Keating Proxmire 
Ervin Kefauver Robertson 
Fong Kerr · Russell · 
Frear Kuchel Sal ton stall 
Fulbright Lausche Schoeppel 
Goldwater Long, Hawaii Scott 
Gore Long, La. Smathers 
Green Lusk Smith 
Gruening :McCarthy Sparkman 
Hart McClellan Stennis 
Hartke McGee Symington 
Hayden McNamara Talmadge 
Hennings Magnuson Thurmond 
Hickenlooper Mansfield Wiley 
Hill Martin Williams, Del. 
Holland Monroney W111iams, N.J. 
Hruska Morton Yarborough 
Jackson Mundt Young, N. Dak. 
Javits Murray Young, Ohio 

Mr. MANSFIELD. I announce that 
the Senator from Oregon [Mr. MORSE] 
and the Senator from Utah [Mr. Moss] 
are absent on official business. 

The Senator from Connecticut [Mr. 
DoDD] is absent because of illness. 

The Senator from Minnesota [Mr. 
HUMPHREY], the Senator from Massa­
chusetts [Mr. KENNEDY], the Senator 
from Wyoming [Mr. O'MAHONEY], and 
the Senator . from West Virginia [Mr. 
RANDOLPH] are necessarily absent. 

The PRESIDING OFFICER <Mr. LusK 
in the chair). A quorum is present. 
The question is on agreeing to the 
amendment offered by the Senator from 
North Carolina [Mr. ERVIN]. The yeas 
and nays have been ordered. 

Mr. ERVIN obtained the floor. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield? 
- Mr. ERVIN. -I yield. 

Mr. MANSFIELD. I wonder if it 
would be possible to come to an arrange­
ment under which 5 minutes of debate 
would be allowed to each side, and then 
have the Senate vote on the pending 
amendment. 

Mr. ERVIN. That would be entirely 
satisfactory. to me. In fact, I urge that 
that course be taken. 

Mr. CARROLL, Mr. President, how 
many Senators desire to -speak on the 
other side of the question? 

Mr. MANSFIELD. I will be glad to 
ask for 15 minutes. I do not care. 

Mr. CARROLL. Can we ascertain 
how many Senators would wish to speak 
on the amendment? I should ·like to 
have 3 or 4 minutes. 

Mr. MANSFIELD. So far as I know, 
only the Senator from North Carolina 
intends to speak on it. I do not know 
of any Senators who wish to speak on 
the other side. So I suppose the .Sena­
tor from Colorado could use the other 5 
minutes. 

Mr. CARROLL. I do not wish to pre­
clude anyone else. Are we going to pro­
~eed to vote on the amendment, or ~re 
we going to vote on a motion to table? 

Mr. MANSFIELD. It will be a vote 
on the amendment. 

Mr. President, I withdraw my request. 
Mr. BUTLER. Mr. President, will the 

Senator yield before he withdraws his 
request? I should be glad to yield 5 
minutes to the Senator from Colorado. 

Mr. CARROLL. Mr. President, I have 
no objection. 

Mr. MANSFIELD. Mr. President, I 
renew my request. I ask unanimous con­
·sent that the · time for debate on the 

amendment be limited to 10 minutes. · . Mr. LAUSCHE. Mr. ~resident, will the 
with 5 minutes allowed to each side. Senator yield for a question? 

The PRESIDING OFFICER. Is there Mr. ERVIN. ! 'yield, if I have time. 
objection? Tbe Chair hears none, and Mr. LAUSCHE. Is there a limitation 
it Js so .ordered.. of time? . -

Mr. CARROLL. Does the Senator Mr. ERVIN. Yes. I have a minute 
from Maryland yield me time? . remaining. I yield. 

Mr. BUTLER. I am prepared to yield Mr. LAUSCHE. I raise the same ques-
5 minutes to the Senator from Colorado. tion which was raised earlier today. 

Mr. ERVIN. Mr. President, I believe . On line 6 of the Senator's amendment 
I can explain the amendment in 5 min- are the words "under this paragraph." 
utes. I have offered it as a lawyer rath- Why should it not be "under this sub­
er than as a southerner. It has been section to the extent that such rules are 
held -by the courts of this country many not inconsistent with the provision of 
times that when a new procedure is ere- this subsection"? 
ated, it is necessary to require that there Mr. ERVIN. Because "this paragraph" 
shall be notice and an opportunity to be deals with applications on which a judge 
heard by the adverse party. The bill sets will pass. The other paragraph deals 
up two procedures to be followed, one by with applications which will be .passed 
the judge and the other by the referee. upon by the voting referees. I simply 
A procedure is spelled out which is to be wanted to make it plain that this amend­
followed by the referee, but there is no ment would not affect the bill so far as 
procedure spelled out for the judge to the voting referees are concerned. 
follow in cases where the judge passes on The PRESIDING · OFFICER. The 
the application itself after he has made time of the Senator from North Caro­
the adjudication that discrimination ex- lina has expired. 
ists, based on race. Mr KUCHEL. Mr. President, do I un-

I offer the amendment to provide that derstand correctly that the unanimous­
the rules of civil procedure adopted by consent agreement provides 5 minutes 
the Federal courts shall be followed by for the proponents and 5 minutes for 
the judge in that case where there is no the opponents of the amendment? . 
procedure prescribed, except to the ex- The PRESIDING 'OFFICER. The 
tent where those rules are inconsistent Senator is correct. 
with other provisions of the bill. Mr. KUCHEL. I was called from the 

In any case where there is an · incon- Chamber at a time when apparently one 
sistency between the rules of civil pro- of my--
cedure prescribed for the Federal dis- Mr. RUSSELL. Mr. President, on 
trict courts and the provisions of this whose time is the Senator from Cali­
subsection, then the provisions of the fornia speaking? 
subsection will override and will govern. The PRESIDING OFFICER. . The 

This question came up in the Commit- Senator from California is propounding 
tee on the Judiciary. Mr. Charles J. a parliamentary inquiry. 
Bloch, one of the ablest lawyers iri the Mr. RUSSELL. The Senator from 
country, said that the rules of civil pro- Georgia did not hear a parliametnary in­
cedure preScribed for Federal district quiry propounded. 
courts would not apply to a proceeding Mr. KUCHEL. Mr. President, I make 
before a judge. A different position was this parliamentary inquiry, if the Sena­
taken by Deputy Attorney General tor from Georgia will permit me to do 
Walsh. Judge Walsh said, at the bot- so: Would it be in order for me to ask 
tom of page 141 of the hearings before that the 5 minutes allocated to the op­
the Committee on the Judiciary: ponents be allocated 2¥2 minutes to the 

I say that Mr, Bloch overlooks the fact Senator from Colorado [Mr. CARROLL] 
that the Federal rules of civil practice apply and the remaining 2 72 minutes to be 
to the extent that they are not expressly ex- reserved by the acting minority leader? 
eluded or contradicted by the statute. Mr. CARROLL. Mr. President, to help 

Mr. Bloch, a distinguished lawyer, dis- · the Chair reach a decision, if I may, 
agreed with Deputy Attorney General without losing any time, I understood. 
Walsh. before I gave my consent to the time 

The amendment merely makes it cer- limitation that I might have 5 minutes 
tain what Deputy Attorney General to speak. 
Walsh said is true. How anyone can ob- Mr. RUSSELL. Mr. President, I move 
ject to the amendment is something the regular order. 
which surpaSses my powers of compre- The PRESIDING OFFICER. The 
hension. The amendment simply makes Chair has made up his mind and be­
certain what Judge Walsh said is actu- lieves he needs no advice. The answer 
ally the case. That is all the amend- is "Yes." 
ment provides. That is why it is offered . ·Mr. KUCHEL; Mr. President, I renew 
by me and the Senator from Arkansas my request. 
[Mr. McCLELLAN] as lawyers rather than The PRESIDING OFFICER. Without 
as southerners. We hate to see the objection, it is so ordered. The sena- · 
United States Senate pass a bill which tor from Colorado is recognized for 2¥2 
will make a mockery of what we con- minutes. 
ceive to be the true interpretation of the Mr. CARROLL. Mr. President, it is 
due process clause of the fifth amend- dimcult to answer in 2 7'2 minutes the 
ment. statement made by the Senator from 

I trust that Senators will support the North Carolina. The Senator from 
amendment, because it does nothing North Carolina is a distinguished lawyer. 
whatever except to make certain what and he is supported in his views by an­
Judge Walsh said is so. other distinguished lawyer from the 

.,. 
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South, Mr. Bloch, who testified in most 
of th.e con.gressionaJ. hearings on this 
subject. 

There was a dispute between Mr. 
Bloch and Assistant Attorney General 
Walsh. Judge Walsh did not agree with 
the distinguished Senator from . North 
Carolina and he did not agree with Mr. 
Bloch on this amendment, for the sim..; 
pie reason that he believed that the in­
sertion of this amendment at this place 
in the bill might cause a weakness and 
cause problems in other sections of the 
bill 

I put a question to the Deputy Attor­
ney General because I was impressed 
with the simplicity of the problem as it 
appeared to me at the time. In sub­
stance, I asked the Deputy Attorney 
General at the hearing of the subcom­
mittee of the Committee on the Judi­
ciary, "Why should not this provision be 
included in the bill?" 

Judge Walsh gave his reasons. They 
are outlined in the record of our Judi­
ciary Committee hearings at page 142. 
I do not have time to Tead them in 2¥2 
minutes. But I say this is a dangerous 
amendment. I say "Beware of the 
Greeks bearing gifts." We had better 
look out for them and this amendment. 
The Deputy Attorney General said we 
had better look out for it. 

The bill contains ample provisions to 
protect all substantial rights. We should 
not be misled by this amendment if we 
want to pass a good bill. 

The PRESIDING OFFICER. The 
time of the Senator from Colorado has 
expired. The time is under the control 
of the acting minority leader. 

Mr. KUCHEL. Mr. President, I yield 
2 minutes to the distinguished Senator 
from New York. 

Mr. JAVITS. Mr. President, I sim­
ply want to make now, when many Sen­
ators are in the Chamber, a point which 
was made earlier. The Attorney Gen-

The PRESIDING OFFICER. All time 
for debate has expired. The question iS 
on agreeing to the amendment of the 
Senator from North .carolina · [Mi-. 
ERviN]. The yeas and nays have been 
ordered. 

Mr. KUCHEL. Mr. President, I sug­
gest the absenc.e of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. · 

Mr. KUCHEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from Oregon [Mr. MoRsE] 
and the Senator from Utah [Mr. Moss] 
are absent on official business. 

The Senator from Connecticut [Mr. 
Donn] is absent because of illness. 

The Senator from Minnesota [Mr. · 
HuMPHREY], the Senator from Massa­
chusetts [Mr. KENNEDY], the Senator 
from Wyoming [Mr. O'MAHONEY], and 
the Senator from West Virginia [Mr. 
RANDOLPH] are necessarily absent. 

I further announce that if present and 
voting, the Senator from Connecticut 
[Mr. Donn], the Senator from Minne­
sota [Mr. HUMPHREY], the Senator from 
Massachusetts [Mr. KENNEDY], the sen­
ator from Oregon [Mr. MoRs~J. the Sen­
ator from Utah [Mr. Moss], the Senator 
from Wyoming [Mr. O'MAHONEY], and 
the Senator from West Virginia [Mr. 
RANDOLPH] would each vote "nay." 

The result was announced-yeas 29, 
nays 64, as follows : 

(No. 154] 
YEAS-29 

eral made it very clear that this amend- Bible Gore Robertson 
Russell 
Smathers 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Williams, Del. 
Young, Ohio 

mentis, in his view, unnecessary, at best. Butler Green 
At worst, the amendment could cause lit- Byrd, Va. Hm 
igation which would further bedevil ccannon Holland 

t
. ad ooper Johnston, S.C. 

wha lS alre y a bill going only a mini- Eastland Jordan 
mal way toward meeting the needs Ellender Kefauver 
which are shown even in the voting Ervin Long, Hawaii 
· ht fl ld Frear Long, La. r1g S e . Fulbright McClellan 
As to the due process of law argument, NAYS-64 

there is completely adversary proceed- Aiken nworshak 
ing at the beginning, when a pattern of Allott Engle 
practice is found. There is a completely Anderson Fong 
adversary proceeding at the end, when, Bartlett Goldwater 
whether the court acts or the voting ref- ~:~ett ~~:nmg 
eree acts, the question comes up for de- . Bridges Hartke 
termination, subject to any appeal and ~~~~sdale :!~~r:gs 
any objection, and .any trial on all the Byrd, w. va. Hickenlooper 
facts, as to whether the particular indi- capehari Hruska 
vidual whose name is to be recorded may g~~~~ ~!~~~on 
be permitted to register and vote under case, N.J. Johnson, Tex. 
the order originally made by the court. case, s. Dalt. Keating 
In the intervening period, the proceed- Chavez ~~~hel 
ings are ex parte. That is the way the ~~ch Lausche 
Senate decided it wants to keep them. Cotton Lusk 
This should be true whether the pro- CUrtis Mccarthy 
ceedings are before a court or before a ~~;~~ ~~~=~ara 

Magnuson 
Mansfield 
Martin 
Monroney 
Morton 
Mundt 
Murray 
Muskle 
Pastore 
Prouty 
Proxmire 
Saltonstall 

.Schoeppel 
Scott 
Smith 
Symington 
Wiley 
W1lliams, N.J. 
Yarborough 
Young, N. Dek. 

voting referee. We should do the same 
thing for both, in order to carry out the Dodd N~::oTING-7 
full legislative scheme. Humphrer :Moss :Randolph 

In view of the fact that at best, the Kennedy · O'Mahoney. 
amendment is unnecessary, I hope the So Mr. ERVIN's .amendment was re-
Senate will reject it. · J ... Jected. 

Mr. DffiKSEN. Mr. President; I move 
that the vote oy which the amendment . 
was rejected be reconsidered. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, :i: move to lay on the table the mo­
tion to reconsider. 

The PRESIDING OFFICER (Mr. Mc­
GEE in the chair) . The question is on 
agreeing to the motion to lay on the 
table the motion to reconsider. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ELLENDER. Mr. President, I 
suggest the absence of a quorum. 
. The PRESIDING OFFICER. ·The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

- Mr. ELLENDER. Mr. President, I ask 
unanimous consent that further pro­
ceedings under the quorum call be dis­
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, The bill is 
open to further amendment. 

Mr. DIRKSEN. Mr. President, the 
third reading. 

The PRESIDING OFFICER. The 
third reading--

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRE~IDING OFFICER. A quo­
rum call has been requested. The clerk 
will call the roll-- · 

Mr. CASE of South Dakota. Mr. 
President, a point of order. 

Mr. JAVITS. Mr. President, a point 
of order. 

Mr. CASE of South Dakota. No busi­
ness has been transacted since the last 
quorum call. 

Mr. ERVIN. Mr. President, I move 
that the Senate stand in recess for 15 
minutes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from North Carolina. · 

The motion .was rejected. 
. Mr. ERVIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous. consent that fur­
ther proceedings under the quorum call 
be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

TRIDUTES TO MORRIS L. COOKE 
Mr. MURRAY. Mr. President, on 

March 10 I paid tribute to the memory 
of the late Morris L. Cooke, first Admin­
istrator of the Rural Electrification Ad­
ministration, who contributed in many 
ways during his lifetime to our national 
development. At that time I announced 
that I would offer tributes of several of 
his friends for the RECORD. I now ask 
unanimous consent that a number of 
such tributes, giving glimpses of Mr. 
Cooke's great public services, be printed 
in the RECORD. . 

For the benefit of those who read 
these tributes, I would like to identify · 
the authors very briefly. 
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Mrs. Eleanor ROOsevelt 'is 'Uie ·widow 

of President Franklin· D. ROosevelt, 
leader of the New Deal to which Morris 
L. Cooke contributed much. She Is an 
outstanding national and internationaL 
personage in her own right. 

Gordon R. Clapp is a former Chair­
man of the Tennessee Valley Authority. 
and one of the architects of that great 
agency, a world model of regional devel­
opment. 

Hugh H. Bennett was the :first Admin­
istrator of the Soil Conservation Serv­
ice and "Mr. Conservation" to my gen­
eration of American citizens. 

Perry R. Taylor was a pioneer with 
Mr. Cooke in the REA movement, and in 
small watershed, pollution abatement, 
and other conservation :fields. 

David Cushman Coyle is an economist, 
author, and conservationist of great 
renown. 

Benton MacKaye, a research forester 
with the Forest Service from 1905 to 1918, 
aided in developing the regional plans 
of TVA, :Proposed the plan for the Ap­
palachian Trail, and has served the Gov­
ernment with distinction in numerous 
conservation :fields. 

Benton J. Stong, a member of my st.aff, 
was associated with Mr. Cooke in power, 
watershed, and other conservation 
projects. 

Ralph Kaul, Arlington County, Va., 
county board member, was with Mr. 
Cooke in Mexico· during the settlement 
Qf our oil dispute with that nation. 

Judson C. Dickerman, an old friend 
now living at Charlottesville, Va., knew 
Mr. Cooke's work in Philadelphia, aided 
him in stimulating development of power 
supply - in Puerto Rico, and in other 
projects. 

William 0. Lechtner, of Brookline, 
Mass., s·erved with Mr. Cooke on his suc­
<:essful wartime mission to Brazil and 
other undertakings. 

Edward A. Harris is a distinguished 
Pulitzer Prize winning Washington re­
porter and author. 
· Dewey Anderson, director of the Public 
Affairs Institute, was on the staff of the 
Temporary National Economic Commit­
tee, staff director of the Senate Small 
Business Committee for several years, 
and was chief of the American Hemi.;. 
sphere Division of the Board of Economic 
Warfare in World War II which stimu­
lated Mr. Cooke's mission to Brazil. 

Leland Olds, director of Energy Re­
search Associates and former Chairman 
of the Federal Power Commission. 
worked with Morris Cooke on the New 
York Power Authority and on President 
Truman's National · Water Resources 
Policy Commission. 

James B. Carey is vice president of the 
AFL-CIO and president of the Interna­
tional Union of Electrical, Radio & 
Machine Workers, AFL-CIO. 

There being no objection, the tributes 
were ordered to be printed in the 
RECORD, as. follows: · 

NEW YORK, March 14, 1960. 
Bon. JAMES E . . MURRAY, 
Senate Office Building. 
Washington, D.C. 

DEAR SENATOR: The Nation's loss in the 
death of Morris Llewellyn Cooke will be felt 
by many. I feel constrained to write to you 
about him and his distinguished career be• 

CVI---462 

eause · of your long· record of concern and 
effort fu helping to shape national policy. 
tor the wiser conservation and use of our 
natural resources. 

Mr. Cooke worked and labored for the 
same objectives. On the occasion of his 
de81th it seems appropriate to commemorate 
1n some w.ay the contribution of this deter­
mined, wise and competent friend whose 
indivi-dual efforts over many years made so 
much difference in the public policy de­
cisions affecting-for better-the lives of 
mill1ons. In the course of his long and dis­
tinguished career in and out of the public 
service, the vigor and courage of his clear, 
articulate and persuasive competence and 
concern were felt far beyond the immediate 
post he occupied at the time. 

He ne.ver turned his back on controversial 
questions about which he believed he was 
qualified to speak. Throughout his lifetime, 
the policies and practical measures affecting 
the conservation of our natural resources-­
the frequent subJect of public controversy­
were an almost constant object of his atten­
tion and dedicated study. In these days 
when citizen participation in controversy 
over public policy is discouraged in some 
guarters, the example of Morris Llewellyn 
Cooke and what he accomplished by speak­
ing out on public issues should encourage 
others to do so now. 
. AB an engineer and as a knowledgeable 
layman, he demonstrated an exemplary per­
sistence in trying to get the public to under- · 
stand the pros and cons of alternative 
courses of action-and he never hesitated to 
make his own view and his own position on 
these matters unequivocally clear. 

He had a knack for bringing big issues in 
this field within reach of decision on the 
basis of specific and concrete cases. He 
marshaled facts, assembled and assessed en­
gineering judgments, and contributed to the 
creation of workable choices of policy alter­
natives which made it possible for other citi­
zens-and policymakers-to assess which side 
of an argument was favored by a concern 
for the general welfare. The issues concern­
ing minerals, forests, grazing lands, the small 
watershed and the big river valley never 
ceased to command his energies and creative 
interpretation to arouse gre81ter and · more 
enlightened citizen interest in the outcome. 
Whether one agreed with his particular view 
in a specific case, one respected and valued 
his method and his purpose-and always 
learned something by listening. 

All citizens owe. him a great debt: for his 
contribution to the Nation's strength and 
conscience and for his personal demonstra­
tion of the wisdom of the thesis that men 
and their views clearly and forcefully ex­
pressed do make a difference in the outcome 
of public debate and decision. 

I am glad to join with you in commemorat­
ing Morris Cooke's life of service, and 
through you, with many others who know 
of his work and prize his example. 

Sincerely, 
GORDoN R. CLAPP. 

NEW YoRK, N.Y., March 11, 1960. 
DEAR SENATOR MURRAY: My husband 

trusted and admired Morris Llewellyn Cooke. 
He would have wanted to pay tribute to him. 
as a man and as an ornament to his pro­
fession. 

I am glad that this tribute is being paid 
to .Mr. Cooke and I would like to join his 
friends in highest praise of him. 

Very sincerely yours, 
ELEANOR R~OSEVELT. 

MORRIS L. COOKE'S NOTABLE CONTRIBUTIONS '1'0 
CONSERVATION AND OPTIMUM USE OF NAT• 
URAL R~OUR?ES , ' ~ _ 

(By Hugh H. Bennett} . , 
At the outset I want to say that Morris 

Cooke made the greatest alltlme contribu­
tion to the Nation's program of optimum use 

and-protection of its basic natural· resources~ 
This evaluation 1s based on my intimate 
knowledge of his endeavors and accomplish· 
ments . in the broad field of resource use 
and conservation. 

My first acquaintance with this soft­
spoken gentleman was early in 1934. He was 
chairman of the Mississippi Valley Commit­
tee of the Public Works Administration. I 
was directing the newly establiShed SoU Ero­
sion Service of the Department of the Inte­
rior. He had come over to my office to ask a 
few simple questions as to my ideas about 
the relation of soil erosion and soil conserva­
tion to the broad problem of water manage­
ment and optimum use. Just before depart­
ing, he very politely asked 1f I would, on the 
following day, come over to his office and talk 
to his committee about my ideas with respect 
to the relationships we had discussed. My 
compliance sealed a closely working and 
long-lasting relationship that was never se­
riously interrupted. 
· I came to understand him best shortly 
afterward while serving as a member of the 
President's Great Plains Committee, of which 
Cooke was Chairman. 

Protracted drought had brought the agri­
cultural outlook of the region to gloom and 
disappointment. In the Texas Panhandle, 
near Dalhart, vegetation had so completely 
disappeared, a plains crow had built its .nest 
of fragments of wire picked up about the 
deserted homes of farmers and ranchers. 
Great numbers of hungry cattle had been 
shipped to eastern pastures. Dust storms, 
dust pneumonia and sun-parched fields had 
started thousands on westward migration. 
Even some members of our Committee 
seemed to think the country was ••not worth 
saving," and wearied of the long and desolate 
journey !rom Amarillo, Tex., to Bismarck, 
N.Dak., more than a thousand miles to the 
north. 

But not Cooke. No sign of lagging inter­
est or weariness with him. All day, day atter 
day, he talked with farmers and Tanchers 
who said they were moving out. He talked 
longer with those who declared they were 
hanging on. The rains will come again; we'll 
stay if we can . find the means to keep us 
alive. During over~lght stops in towns along 
the way, he interviewed merchants, bankers, 
and representatives at governmental agen­
cies, local, State and .Federal, reco;rding their 
ideas about the immediate and . longtime 
future. 

I couldn't keep awake long enough to find 
out whether Cooke ever went to bed. At 
breakfast, he was there on time always, 
cheerful, hungry and ready for an early 
start northward. 

At Bismarck, we reported to the President 
in his private car parked with the Great 
Plains train that had brought him. from 
Washington. He listened attentively to our 
reports and recommendations, although in­
terrupting to ask about the practicability of 
actions we thought might be undertaken. 

Later, in transmitting our condensed Com­
mittee report to Congress as a. message from 
the President, Document No. 144, 74th Con­
gress, 1st session, the President said: 
· "This report indicates clearly that the 
problem of the Great Plains is not merely 
one of relief of a people • • • who have 
been stricken by several years of drought 
during a period of economic depression. It 
is much more fundamental. The problem 
is one of arresting the decline of an agri­
cultural economy not adapted to the clim.atio 
conditions because of lack ot information 
and understanding at the time of settlement 
and of readjusting that economy ih the light 
bf later experience and scientific informa• 
tion now available." 
· The Upstream Engineering ·Conference held 
!n Washington, September 22 and 23, 1936, 
accomplished more, in my opinion, to edu­
cate the N:ation with respect to the ~idely 

\. 
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ramifying aspects of sound use and conserva­
tion of our basic natural resources than all 
preceding conterences combined. 

I first heard of it from Morris Cooke. Cir­
cumstances convinced m~ he had obtained 
the President's approval before a step was 
taken. He very wisely took the precaution 
to look carefully into the reaction from the 
:tlig1;ler echelons of Government before going 
into action, particularly where governmental 
agencies were to be involved. This, with 
proper handling, eliminated possible embar­
rassing situations. 

In the conference, outstanding leaders in 
science, engineering, education, and other 
allied fields presented papers on 61 aspects of 
the resource problem. Proceedings of the 
conference containing all of . the papers and 
discussions pertaining thereto indicate vir­
tually no overlapping of subject matter. 

In his letter to the Secretary of Agricul­
ture regarding instructions for the meeting, 
the President had said: 

"Upstream engineering seeks, through for­
estry and land management to keep water 
out of streams, to control its action once in 
streams and generally to retard the journey 
of the raindrop to the sea." 

Cooke, .in his address to the Congress said: 
"If we visualize all the wa:ters of a drain­

age basin, we perceive that between the sec­
tor where eng"tneers are concerned with farm 
and forest conditions and problems and 
the • • • sector where engineers are • • • 
concerned with navigation, ·floods, and power 
on major rivers is an intermediate sector of 
ponds, creeks • • • and small tributaries 
which engineering has not taken actively 
into consideration. • • • Today there is ap­
pearing • • • concern • • • all along the 
line from • • • the trickle of raindrops on 
farmers' fields to • • • control of naviga­
tion, floods, and reservoirs on main stems. 

"The purpose • • • is to emphasize sev­
eral aspects of unity and to urge a farfiung 
attack on pressing national problems in 
which engineering in many specialized 
forms-ag.ricultural, soU conservation, for­
est, sanitation, small stream and big 
stream-are integrated into a single enter­
prise for the national welfare. 

"I desire at this time to indicate my own 
position unequivocally and emphatically. I 
am convinced that the national welfare • • • 
is at stake. Obviously in a conference such 
as we are now holding, with an attendance 
representative of all fields of engineering 
and of all parts of the United States, each 
selected differently, there are gradations of 
opinion as to the gravity of erosion and other 
aspects of the present situation. Every such 
opinion must be respected, . even if not ac­
cepted. • • • We may not yet know how to 
cope with water and land waste problems in 
all their . phases, but we should mark our­
selves down as mice rather than as men, 
were we not to rise to the attack with all 
the resources at our command expecting to 
strengthen our present knowledge in the 
course of a hard-fought campaign. 

"The menace to the United States is a 
complex problem created largely by uses of 
land and water in many places in a manner 
not warranted by basic physical conditions. 
It has varying aspects: An appalling rate of 
soil erosion; minor and major floods; low 
dry-season stream fiow; pollution of lakes 
and streams; inadequacy of clean water sup­
ply; diminution of the ground-water store; 
and failure to use waters to greater social 
advantage as they fiow to the seas." 

Enough has been said, I think, to explain­
and to justify--Cooke's tendency to find en­
gineering aspects in many of our problems 
of land use and water use. Engineering prin­
ciples are involved with most conservation 
problems except those that run more or less 
along lines of economic and legal procedures 
a_nd attitudes of mind . . I cannot recall hav­
ing heard of a single objection raised against 
the Upstream Engineering Conference, its 

name or working methods. Actually, it was, 
in a large degree, a conference of head­
waters control and use. This it is called on 
the volume of proceedings published coop­
eratively by the Soil Conservation Service, 
Forest Service, U.S. Department of Agricul­
ture, and Rural Electrification Administra­
tion-of which Cooke was Administrator at 
the time. 

The Upstream Engineering Conference led 
into the World Power Conference held at 
Washington shortly afterward. There is lit­
tle point going into further detail with re­
spect to Morris Cooke's endeavors and accom­
plishme:cts. One followed another until 
broken health brought the end. What he 
did followed, from beginning to end, a pat­
tern of optimum use and protection of our 
limited supplies of natural resources. Many 
years ago I rated Morris L. Cooke as a great 
patriot of the Nation by reason of his un­
ceasing efforts to keep our country strong 
through wise use and protection of those · 
natural resources upon which a nation's 
strength depends. Such evaluation of the 
man was strengthened within myself as the 
years passed. 

An incident that revealed Cooke's out­
standing convictions with respect to soil con­
servation I cannot overlook. It took place 
when the Soil Erosion Service-predecessor 
of the Soil Conservation Service-was still 
using relief funds from Public Works Admin­
istration. 

An allotment board was set up by the 
President to handle the big public-works 
aliotment of 1935. Secretary Ickes, head of 
Public Works Administration, was chairman. 
Other members were Silcox (Chief of Forest 
f?ervice) , Tugwell, Morris Cooke, Harry · Hop­
kins, myself, and some others I seem to · 
have forgotten. The President always met 
with us. · 

We had requested $25 million for Soil Ero­
sion Service expenses. Harry Hopkins re­
fused to consent, arguing that our cost per 
man given employment was too high. Ex­
planations had failed. It looked like the 
end for the Nation's soil-conservation pro­
gram, which had made a highly successful 
start. At this gloomy juncture, Morris Cooke 
spoke up, addressing a request directly to 
the President. He asked for 3 weeks to pre­
pare for the board's consideration a special 
report in support of the allotment requested 
for soil conservation. As well as I remember, 
the President immediately replied, saying, 
"Your request has my approval, Morris, but 
try to bring in your report in 2 weeks." 

At the end of 2 weeks, Cooke's report, all 
neatly printed and profusely illustrated, was 
passed around. As well as I can recall, it 
stressed, among other things, that dollars 
spent every year for control of soil erosion 
meant a much larger annual saving of dollars 
through soil conservation. Silence prevailed 
for some time. No objection was heard-and 
soil conservation is still going a quarter of 
a century after that narrow escape. 

Finally, let me ask, Could I possibly feel 
' toward Morris Cooke any less than most 

grateful for what he did to help the Nation's 
program of soil conservation? 

The answer is, "I could not." 

THE BmTH OF REA-AN EXAMPLE OF 
ExPEDITIOUS OPERATION 

(By Perry R. Taylor) 
Morris L. Cooke was a most inspiring 

leader. He could bring the best out of sub­
ordinates without appearing to try to do so. 
To be in his presence even for a short time 
was a stimulating experience, which never 
seemed to fade even after 37 years of in­
termittent association. This remarkable 
quality was que in part to his dynamic 
nature and partly to his stature and breadth. 

On May 1, 1935, the President called on 
M'r. Cooke to undertake the none too easy 
task of initiating a rural electrification pro-

gram using funds appropriated by the 
Emergency Relief Act of 1935. Secretary 
Ickes was in the White House at the time 
and offered help in obtaining personnel and 
office fac111ties. Mr. Cooke was quick to take 
advantage of that offer by having a memo­
randum drafted asking the Secretary for the 
immediate detail of five men, who were 

·specifically named, and for the privilege of 
negotiating with division chiefs of agencies 
under the Secretary's jurisdiction for the 
detail of clerical persomiel. The memoran­
dum also arranged for me to enlist Mr. 
Burlew's "good and immediate offices" to 
secure temporary quarters and furniture in 
the Interior Building. The Secretary penned 
the following note on this memorandum, 
"Approved, H. L. I." With th~s authority, 
things began to happen. 

The next day a shingle was hung out of the 
temporary quarters labeled "Rural Electrifi­
cation Unit." Of course, the question was 
immediately raised, "Unit of what?" The 
answer, "Just a unit." But Mr. Cooke was 
able to report to the President that he was 
ready to do business less than 24 hours after 
receiving the go-ahead signal. 

The painstaking task of developing an 
executive order, having it cleared through 
many important places and obtaining the 
President's signature took 2 weeks. The 
order, No. 7037, was made official on May 11. 
In the meantime business was really boom­
ing. Nothing official could be done, but 
lawyers, ·engineers, and clerks were taken on, 
some without any immediate compensation, 
but all were interested in and willing to take 
part in this trail-blazing enterprise. All re­
quests for construction of rural lines were 
noted and promises made to consider them 
in due time. 

The time was not to be very long. Al­
though the legal right existed as of May 11 
to operate a program, nothing could be done 
until an administrator could be appointed 
and qualified. This required confirmation 
by and with the advice and consent of the 
Senate, which might have taken consider­
able time. The contemplation of any delay 
was most distasteful to a man of Mr. Cooke's 
energy and resourcefuln~ss. His natural 
reaction was . to do something forthright 
about the problem and so he asked the 
President to appoint a temporary executive 
officer to exercise and perform the functions 
and duties prescribed for the Rural Electrifi­
cation Administration pending the appoint­
ment and qualification of the Administrator. 
It was my privilege to undertake this respon­
sibility, under the authority of Executive 
Order No. 7040 of May 15. 

Under Mr. Cooke's guidance, the various 
formalities of organizing a new agency in 
Government were executed. People were em­
ployed, furniture and supplies obtained and 
office space secured. The Rural Electrifica­
tion Administration occupied the former 
James G. Blaine Mansion at 2000 Massachu­
setts Avenue on May 18. In only a few days, 
Senate confirmation of Mr. Cooke's appoint­
ment came about and the story from that 
point is, of course, well known. 

But what is not perhaps so well known is 
the impact of that marvelous personality on 
the members of his organization. With 
charm and dignity and resource, he built 
morale in the organization which earned for 
it the well-deserved credit of being the 
finest in Washington at that time. Such ac­
complishments do not just happen; they 
must be activated through an art-the gifted 
art of superb leadership. This art was 
possessed in a marked degree by Morris 
Llewellyn Cooke. 

Although the creation of the Rural Elec­
trification Administration was the most ex­
citing association which I have had with Mr. 
Cooke, there were many others over a period 
of nearly 40 years, the recollections of which 
reminds me of having the rare .opportunity 
of being close to a truly' great man. 
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A PIONEER IN POWER AND CONS.ERVATlON 

(By Leland Olds) 
We may well look to t-he Pennsylvania 

Giant Power Survey of 1925, directed by 
Morris Cooke under· the governOI'shlp of the 
gre~t conJ?ervationist Gifford Pinchot, for 
many of the sprouts that grew to full stature 
in New Deal power and resources pollcy. 
There we find his concept of the wedding of 
democracy and science, management engi­
neering applied to the Government's neces­
sary planning functions. 

Thus, in the 1925 giant power report we 
find important roots of many developments 
associated with the New Deal President; the 
TV A and Bonneville giant power · systems; 
the New York Power Authority distribution 
cost studies; the REA program; the new 
emphasis on multipurpose conservation 
storage in river basin programs; and the final 
codificatio-n of water policy in the report of 
President Truman's Water Resources Policy 
Commission. 

In fact, we know that during the early 
formative days of the New Deal attempt to 
restart the Nation's economic life on a more 
secure basis, Morris COoke was a member of 
the little group at the White House working 
close to the President, giving birth to ideas. · 
It was there that REA was born-but the 
foundation was laid back in the days of the . 
giant power survey. 

It is interesting to note some of the names 
1n the giant power advisory committee. It 
included Charles W. Eliot and Charles E. 
Merriam later to play parts in the New Deal's 
National Resources Planning Board; Arthur 
E. Morgan, first Chairman of TV A; and Sen­
ator George W. Norris, father to both the 
TVA and REA Acts. It included E. F. Scat­
tergood, dynamic general manager of the 
Los Angeles municipal electric system, re­
sponsible for the first important engineering 
reconnaissance of the lower Colorado's power 
potential and for the drive that led to the 
great Boulder Canyon project (misnamed 
Hoover Dam). It also included Samuel 
Gompers, president of the American Feder­
ation of Labor, and author of three impor­
tant articles on the interests of labor in giant 
power, the first published in the American 
Federationist in December 1923. 

Space does not permit full justice to the 
substance o~ Cooke's report as director of the 
giant power survey or to the six pioneering 
technical reports on which it was based. 
But, before turni.ng to the background for 
the later REA program, I will quote two 
paragraphs which have great relevance to the 
later New Deal program and to the future of 
electric power in America. 

First, he saw storage of floodwaters as con­
tributions to the larger flows required for 
condensing water for large steam generation 
near coal mines. Then he went on to am­
plify on the value of water storage. He said: 

••All sorts of benefits flow from water 
storage or water regulation on a large scale, 
as they do from financial or banking stabil­
ity. Water is the currency of life and in­
dustry. The steadier the supply and de­
mand the greater the dlrect and · indirect 
economies. By water storage flood destruc­
tion may be reduced, waterpower increased, 
municipal supplies provided and stream 
beds flushed out and otherwise purified dur­
ing the hot summer days when sewage, mine 
and industrial wastes are most in evidence. 
While it might not pay to store water for 
condensing purposes alone yet the combina­
tion of uses, each aiding the other is dis­
tinctly profita:t>le to the whole group of uses, 
industrial, sanitary and recreational as well" 
(p. 31). 

This was 2 years before Congress author­
ized the Corps of Engineers to undertake the 
famous "308" plans for m~tlple-purpose de­
velopment of the country's . rivers. . It re­
flected the thinking of the conservation 

movement, of which Governor Pinchot was 
an outstanding leader. 

In this· report Morris Cooke emphasized 
especially the importance of integration of 
power supply as contrasted with mere inter­
connection of vertically organized electric 
utllities "to give the whole territory thus 
integrated the advance of the cheapest pos­
sible electric generation at the lowest pos­
sible transmission cost." Speaking as a 
mari.agemen t engineer, he concluded: 

"To produce power at the lowest cost mass 
production in the full meaning of that term 
must be practiced all the way from the face 
of the coal seam to the distributor's. sub­
station. This means not only large-scale 
production carried on at the most advan­
tageous sites and under the most favorable 
conditions but practicing every economy, 
'Ford methods' in short. The development 
of such giant power industry can be accom­
plished through the cooperative efforts of 
.the Common wealth and the electric power 
utillties." 

This point of view was echoed 25 years 
later in the 1950 report of the· President's 
Water Resources Policy Commission of 
which Cooke was Chairman. Recent reports 
indicate that, aside from TVA and Bonne­
ville, Soviet Russia and Western Europe may 
have jumped ahead of us in adopting this 
concept. 

THE GENESIS OF REA 

In Morris Cooke's Giant Power Survey 
report, supported by a technical report with 
an extensive appendix devoted to the sub­
ject, we find him developing the factual 
basis on which 10 years later the REA was 
launched. Actually, 2 years earlier in Aug1,1st 
1923, the Farm Journal had carried his article 
on "Farm Electric Power Two-thirds Cheap­
er-Cost of Current to Farmers of Ontario 
From the Hydroelectric Commission." 

In his report · as director of the survey, 
Cooke noted that out of 202,250 farms in 
Pennsylvania, 178,666 were without electric 
service of any kind, while only 12,452 were 
served by public ut111ties. He saw the farm­
er as essentially a power user rather than a. 
light user. He wrote: 

"Rural electrification means more than 
simply connecting the farms with the dis­
tribution system. It means a rate structure 
so arranged as to encourage a constantly 
increasing use and rates themselves based on 
the actual cost of service plus a fair profit. 
Only by bringing about large rural use of 
current can electric service vitally affect rural 
life" (p. 38). 

His use of the words "actual cost" can only 
be understood in terms of his management 
engineer approach to lower costs. He had 
previously commented on costs under ut111ty 
regulation as follows: 

"It should be remembered that regulation 
at present affords almost no incentive to ·em­
ciency. The influence toward better methods 
exerted by competition in private industry 
has been largely eliminated among utilities 
and thus far nothing has been found to take 
its place. With rates based th·eoretically at 
least on what a service costs and with almost 
no reference to what it should cost there 1s 
no very strong urge for a service company 
to pioneer in any large way" (p. 15). 

Pioneering .In lower costs of electric serv­
ice was one of Cooke's major interests in 
both the TV A and REA programs, as it was 
in the work which J.D. Ross was doing as 
superintendent of Seattle City Light. In 
fact, he saw to it that "J.D." (Ross) told the 
story of .. The Effect of Cost of Electricity 
on Use," at the Institute of Public Engineer­
ing which launched the pioneer attack on 
the cost of distributing electricity to homes 
and farms~ 

Giant Power Survey Technical Report No. 
6, with its ·detailed appendix, was prepar-ed 
as a basla for the Survey Director Cooke's 
recommendations on rural ~lectrtficatlon. 
It develops the potential uses of electricity 

on the farm, many of them only partially 
realized tod.ay. It also goes into the cost of 

' extending rural service and the question of 
rates. In a sense, it provided a real basis for 
the report, prepared by Morris Cooke in the 
spring of 1934, which caught the President's 
eye and started the REA on its way as a joint 
contribution to the farmers and to indus­
trial employment. It is interesting that 
George H. Morse, engineer and scientist, 
assigned by Cooke to this job, later played 
an important part in the New York Power 
Authority's first distribution cost study and 
moved on to participate in the late thirties 
in the Federal Power Commlssion's first 
national power survey. 

As Marquis Childs points out in .. The 
Farmer Takes a Hand," COoke's most impor­
tant contribution to the start of the rural 
electrification program was his analysis of 
the cost of distributing power. According to 
Childs: 

••Determined to crack the secret of dis­
tribution costs, Cooke and a staff of assist­
ants itemized the expense of all the elements 
that went into the building of a power­
line. • • • Making generous allowance for 
error, he still came up with the construc­
tion costs of powerlines $300 to $1,500 
cheaper per mile than that given by the pri• 
vate power companies" (pp. 46-47). 

Childs says that the importance of the 
study Cooke initiated can scarcely be stressed 
too much. He adds: 

"By stripping away the mask of higher 
distribution costs he proved that it would 
be possible for the power companies to bring 
their lines out into the country for a frac­
tion of the charge that had been standard 
up to then" (p. 47). 

Childs refers to Cooke's widespread em­
phasis on "the necessity of spreading elec­
tricity far beyond the easy confines of town 
and city," on the policy of area coverage, as 
a "major element in the whole complex of 
events that combined to bring about a revo­
lution in rural America" (p. 17). 

PIONEER STUDY OF DISTRIBUTION COSTS 

The New York Power Authority spon­
sored Institute of Public Engineering, which 
Morris Cooke organized to launch the study 
of the cost of distributing electricity, was 
typical of his way of mobilizing a wide range 
of technical competence and bringing it to 
bear on a problem of major public interest. 
The results appeared in a paper-backed book 
of nearly 300 pages called ••what Electricity 
Costs in the Home and on the Farm." A 
symposium, edited by Morris Llewellyn 
Cooke and published in 1933 by the New 
Republic, Inc. 

Cooke had Clayton W. Pike, past presl• 
dent of the Engineers Club of Philadelphia, 
and former chief engineer of the Philadel­
phia Electrical Bureau, an old member of his 
team, prepare a preliminary report embody­
ing technical conclusions based on the then 
average home use of electricity. He made 
Pike's analysis available to an extraordinary 
group of experts and asked them to discuss · 
the problem in the light of the report. 

The list of participants included James C. 
Bonbright, professor of finance at Columbia 
University, and trustee of the New York 
Power Authority; John Maurice Clark, pro­
fessor of economics at Columbia and author 
of "Economics of Overhead Cost"; Chairman 
Milo R. Maltbie of the New York Public 
Service Commission and the chief of the 
commission's bureau of research; Chairman 
Clyde L. King of the Pennsylvania Pub­
lic Service Commission; President Samuel 
Ferguson of the Hartford Electric Co.; E. F. 
·Scattergood, chief electrical engineer and 
general manager of the Los Angeles Bureau 
of Power & Light, together. with his electrical 
engineer in charge of operation; J. D. Ross, 
superintendent of the Seattle Lighting De­
partment: and an outstanding group of con­
sulting electrical and management engi· 
neers. A significant member of the group 
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was General Manager E. V. Buchanan of the 
London, Ontario, :Public Utilities Commis­
sion. · 

Cooke, In a foreword, recognized that the 
failure of the industry to deal constructively 
with the cost of distributing electricity was 
just part of the larger failur~ to 'deal with 
the excessive cost of distribution throughout 
our whole economic system. He -wrote: 

"American mass produ.ction techniques 
have lowered unit costs of practically all 
products in sensational fashion. But at the 
point where the distributive process begins 
we seem to lose our cunning. • • • Our 
splendid achievements in simplifying, mech­
anizing, and speeding up the manufacturing 
and production process are-in obvious con­
trast with the way in which the distribution 
process becomes always more detailed and 
cumbersome and self-frustrating. The task 
of getting the products of agriculture and 
Industry into use at the least possible ex­
pense, which means the complete rational­
ization of the distribution process, is one 
of the master longrun problems confront­
ing the Nation" (pp. XIII-XIV). 

In his later resume of the discussion of 
Pike's distribution cost paper he found 
"'the confirmation of Major Pike's con­
clusions both as to detail and in summary" 
quite remarkable. He continued: "It means 
that the foundation stones of electric distri­
bution cost finding have been laid. To engi­
neers and other technicians we can confident­
ly look for the completion of the structure" 
(pp. 103-104). 

This represented a fundamental con­
tribution to the future possibilities of low 
electric rates, the essential basis for large 
residential and farm use. · A year later the 
continuing study by the power authority led 
to a statement, signed by Morse (formerly 
author of the Pennsylvania Giant Power 
Study of rural electrification) as engineer­
in-charge, eight field engineers working un­
der his direction, and five consultants, in­
cluding Mr. Cooke. The statement found 

' that the overall average cost of local dis­
tribution of electricity in communities 
where average consumption exceeds 100 kilo­
watt-hours per month would be 1 cent or 
less per kilowatt-hour. It continued: 

"'Distribution costs per kilowatt-hour go 
down as use goes up. By doubling the con­
sumption the unit cost per kilowatt-hour Is 
about cut in half. The annual distribution 
cost per average domestic consumer is al­
most a fixed amount independent of the 
quantity of electricity used. Cost factors 
other than use tend to offset one · another. 
Such are the conclusions which may fairly 
be drawn from the data gathered in the 
survey and submitted in detail herewith." 

Here was the foundation for the all-electric 
home and the all-electric farm .of the future. 
And it is significant that this first broad 
study of the cost of distributing electricity 
was submitted to the President of the United 
States, as well as to the Governor of the 
State of New York. It was submitted in 
November 1934; in the critical period when 
Morris Cooke's recommendation for a Federal 
rural electrification program was under con• 
sideration. 

DETONATING FORCE WHICH STARTED RURAL 
ELECTRIFICATION 

Early In 1934 Morris Cooke came to me as 
executive secretary of the power authority· 
of the State of New York, and asked to 
borrow George Hyde, an englr;1eer who had 
shown an unusual capacity for preparing 
graphic material illustrating the public 
interest ln electricity. Cooke had resigned 
from the authority and was working In close 
contact with the White House In the creative 
burst that led the country out of fear. He 
felt that, If a rural electrification program 
could be presented In such a. way as to catch 

the eye and Imagination of Secretary of the 
Interior Ickes and the President, the way 
would be opened. 

on the basis of the joint work of a group 
of . engineers and others who composed his 
team in Philadelphia, with George Hyde's 
1llustrative skill, Cooke was able to present 
to President Roosevelt, with the support of 
Secretary Ickes, who was also PW A Director, 
his "National Plan for the Advancement of 
Rural Electrification Under Federal Leader· 
ship." 

This report, prepared for 12 minutes read· 
ing, with illustrations and supporting ap­
pendices, Cooke told me later, appealed to 
the President as offering a practical program 
for reaching an objective in which he had 
been interested for some years. Although a 
year was to pass ·before the· program was 
launched, Cook considered this memqrandum 
the detonating force which started rural 
electrification. . 

In October 1934 the Mississippi Valley 
Committee, of which Cooke was chairman, 
reported that electrification of rural areas 
within reasonable time depended on active 
leadership of-the Federal Government. Two 
months later the National Resources Board 
reported favorably and Congress included 

, rural electrification as one of eight broad 
groups of projects specifically mentioned in 
the Relief Appropriations Act of 1935. 

Thus the ground was laid for President 
Roosevelt's Executive order of May 11, 1935, 
creating the Rural Electrificat~on Adminis­
tration "to initiate, formulate, administer, 
and supervise a program of approved projects 
with respect to the generation, transmission, 
and distribution of electric energy in rural 
areas." Mr. Cooke became the first REA Ad· 
ministrator and started a program which 
substituted the engineering planning of 
areawide rural service for the haphazard, 
piecemeal approach under which private 
power companies had brought electricity to 
only about 1 farm in 10. 

It is small wonder that, at its annual con­
vention last February, celebrating the silver 
jubilee of REA, the National Rural Electric 
Cooperative Association, representing some 
4 Inillion rural families now blessed with 
electricity, gave Morris Llewellyn Cooke one 
of its rarely bestowed Distinguished Service 
Awards. 

SUMMING IT ALL UP 

Fifteen years later Morris Llewellyn Cooke 
served as Chairman of the President's Water 
Resources Policy Commission, appointed by 
President Truman to provide the country 
with a unified policy for the management 
of its river basins. The report of this Com­
mission was issued in three volumes: "A 
Water Policy for the Anierican People," "Ten 
Rivers in America's Future," and "Water Re­
sources Law" (195Q-51). 

In a sense this Commission summed up 
or codified, if you will, the broad policies 
which had expressed themselves in the 
giant power survey report, in the Power 
Authority Ins~itute of Public Engineering, 
the plan for a Federal rural electric pro­
gram, the Mississippi Valley report, and 
more broa<tly, the conservation movement 
which President Theodore Roosevelt 
launched in-1908. 

The Commission recommended that the 
policy embodied in 'its recommendations "be 
incorporated in a single statute stating both 
principles and policies, together with provi­
sions requiring their application to all Fed­
eral water resourc·es activities irrespective of 
the agency or agencies concerned." The 
Cominission offered the draft of such a stat­
ute and Mr. Cooke subsequently had it re­
printed for wide circulation. So far no ac­
tion has been taken on it by either President 
or Congress. 

My memorandum reftects only one man's 
contact with a great management engineer 
who fully accepted his responsib111ty to use 

his talents for the benefit of the society-in 
which he lived. In the field of electric power 
and resources he was a leader in the appli­
cation of practical planning to achievement 
of higher standards Of living for all the 
people. 

Morris Llewellyn Cooke, as I knew him, 
was essentially a planner basing his work on 
mastery of the facts, a catalyzer, a starter 
of great undertakings who expected others 
to carry out the programs which he in a 
sense invented. The program which ex­
tended electrification to rural life is going 
forward mightily. But the program which 
would assure rural as well as urban dis­
tribution systems unlimited supplies of 
low-cost power from regional giant power is 
still our responsibility. 

A GENUINE GEOTECHNIST 

(By Benton MacKaye) 
Morris Cooke was one of the few engineers 

whom I ever knew who was a genuine 
geotechnist. For his eye never left the ulti­
mate aim of making the earth more habit­
able. In this, indeed, he was the "ultimate 
engineer." Shorn Oif doctrine for this or • 
that utopia, he fell not for the worship of 
the iron calf of mechanism nor of the bonny 
satYJ; of pantheism. His was the straight 
and rugged course toward a land worth liv­
ing in, both the making and enjoying. . 

My own contacts with Cooke concerned 
his work on "giant power" and on water 
resources. In both of these, he saw every 
river whole. As a dynamo of energy to re­
lieve the backs of men. As a sanctuary to 
relieve their souls. Too often be these con­
cepts in head-on collision. Hence the need 
of the ultimate engineer. (Alas, some "pe­
nultimate" is usually in charge.) But here 
it was that I knew Morris Cooke-his head 
and hand ever on highest habitability. His 
sage decisions in the court of terrestrial jus­
tice belong in every course in the schools of 
his profession. 

FRIEND OF LABOR 

(By James B. Carey) 
The American labor movement and the 

working men and women of our Nation will 
always be indebted to Morris Cooke for his 
enduring contributions to a better world 
not only for Americans but for the peoples 
of all countries. · 

I recall that Kenneth T. Trombley, in his 
biography of Morris, wrote: 

"As a young financial writer, he discovered 
to his amazement a fact that nearly every­
one else knew: that a relatively few men 
largely controlled business in the United 
States. He was shocked when he learned 
that one-J. Pierpont Morgan-had so much 
money that the Federal Government bor· 
rowed from him. And, to take another Mr. 
Big, it didn't make sense to Cooke that in 
1 year Andrew Carnegie should make 23 
million tax free dollars while his laborers 
made about $4.37 a week." 

This little story of Cooke's early life re­
veals the characteristics which made Cooke 
a great and useful citizen. He was always 
looking for the facts and willing to face up 
to them when he found them. He had an 
unshakable faith in democracy and demo­
cratic processes. He had a great feeling of 
sympathy for the underdog, and a corre­
sponding lack of servility for the rich and 
powerful. 

Many years later he coauthored a book 
with the late Philip Murray, president of 
the CIO, in an effort to pave the way for 
more effective cooperation in production in 
order that the lives of all people might be 
enriched, and also that owners, manage~ 
and workers might work amicably for the 
development of new social and economic 
understanding. 
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Years later, while working in the garment 

industry, Cooke had this observation to make 
on the extremely bad working conditions 
tn -this industry: "I remember hundreds ot 
garment workers standing -in line to answer 
to a company's call for 10 employees. They 
were made to write the wages they expected 

. on a piece of paper, and hand it in when 
they reached the hiring table. Watching the 
proceedings, I became expert at estimating 
what was on an individual's sheet of paper. 
It was easy-all one had to do was study 
the condition of the man's shoes and the 
elbows of his jacket. One hole, $10 a week. 
Two holes, $8 a week, and so on." 

In the steel industry he found 200,000 men 
working 12 hours a day (and almost 30 per­
cent of them worked 7 days a week (for an 
average weekly wage of $15. Cooke worked 
hard to bring about a reorganization of the 
industry with a shorter day and higher wages 
based on greater productivity. 

All Americans are indebted to Morris 
Cooke for his work under FDR on the Mis­
sissippi Valley report, the report on the 
Great Plains, his work as the first Admin­
istrator of REA, his later work on the settle­
ment of the Mexican oil dispute and his 
work with Sidney Hillman on the National 
Defense Advisory Commission. 

It is possible to mention only a tiny frac­
tion of the major works performed by this 
gentle, kindly and creative believer in the 
democratic process, but those of us who 
knew him know that we, indeed all of the 
people of the world, have suffered a profound 
loss. We have lost more than a friend 
who was humorous and charming. We have 
lost a fine creative mind and a restless, un­
tiring spirit that was throughout life dedi­
cated to the creation of a rational, func­
tional society in which man- could have 
enough of the good and necessary things of 
life and continue to enjoy freedom and 
equality. 

MORRIS L. COOKE'S EARLY CONTRIBUTIONS TO 
THE AMERICAN LABOR MOVEMENT 

(By Florence Calvert Thorne) 
Morris Llewellyn Cooke had many friends 

and devoted followers in the trade union 
movement as a result of years of . direct and 
indirect contacts and services. It was in 
the period of World War I that his contacts 
with American Federation of Labor head­
quarters began. His apprenticeship in the 
machine industry had made him aware of 
Frederick Taylor's efforts to eliminate un­
necessary prOduction costs. When he be­
came concerned with production under naval 
war contracts he began meeting national 
union leaders. He found them willing to 
cooperate constructively when consulted. 

Samuel Gompers, president of the Ameri­
can Federation of Labor at the time, as a 
member of the War Administration at a top 
level, was contributing responsible leader­
ship by encouraging atnliated unions to co­
operate for national defense. There was 
growing awareness of the potentialities of 
unions for service to the Nation as · well as 
to union members. 

It was part of my responsib111ties as assist­
ant to Mr. Gompers to note individuals and 
organizations whose work had implications 
for labor and who were disposed to consider 
labor experience and welfare. Mr. Cooke 
was then ardently promoting more e1Hcient 
management policies generally and specifi­
cally on critically necessary war production. 
He accepted as basically sound Taylor's 
emphasis on accumulating factual data for 
the determination of policies and decisions. 
He urged that the value of time and motion 
studies would be increased by making them 
in cooperation with producing workers. 
Such cooperation came more readily when 
growing out of understanding the value of 
economies in production. Wit~ ~qual clarity 

of vision, Mr. Cooke was promoting the de­
velopmtmt of vocational training for man­
agers as members of a profession. Approach 
to these objectives was along two roads: 
Organization of the Taylor Society for ·dis­
cussion of Taylor's methods and their appli­
eation, and by promoting acadeinic facilities 
at the graduate level for the professional 
training of engineers and others preparing 
for management positions. · Mr. Cooke was 
active in both. There were two groups in the 
Taylor Society. One held that workers were 
human beings who wanted to promote their 
own welfare and could realize that their 
welfare was interrelated with that of the 
whole economy and society generally. The 
other group believed scientific management 
should be developed by management, and the 
workers required to conform to production 
orders. Several industries and Government 
agencies introduced time and motion studies 
without discussion with employees. Work­
ers countered by denouncing scientific man­
agement as a heartless, slave-driving proce­
dure for the purpose of underinining estab­
lished standards of work and pay, and the 
substitution of practices derived by authori­
tarian procedure often based on inadequate 
factual area. Many craftsmen found that 
greater productivity by stopwatch methods 
was equated with less pay. Resolutions de­
nouncing time study and the stopwatch as 
unmitigated evils were adopted by unions 
without reservations and as not needing fur­
ther consideration. 

During the year I was in the War Labor 
Administration I heard and learned more 
of developments to promote industrial man­
agement as a profession and as a necessity 
for larger production units developing rap­
idly. It was obvious · the experiments of 
Taylor and his coworkers pointed the way 
to procedures and efforts for large scale pro­
duction and would help focus attention on 
recording of experiences and on expansion 
of cost and production accounting needed for 
mass production industries. 

I remembered a question posed by Dr. 
Robert Hoxie when he stopped to see me 
after serving as Chairman of the Commis­
sion on Scientific Management for the Fed­
eral Commission on Industrial Relations in 
the Wilson administration: "Why don't 
unions study 'scientific management• and 
learn to participate and direct developments 
for their own protection and advantage?" 
So when Morris Cooke asked me to arrange 
a meeting between Mr. Gompers and sev­
eral engineers and members of the Taylor 
Society who wanted to know more about 
labor's industrial policies, I was eager for 
labor to cooperate. The conference held in 
New York City included five engineers. 
Discussion revolved around two develop­
ments--scientific management and corporate 
drganization of large-scale industries. Mr. 
Gompers believed large-scale industry (or 
trusts as they were called then) was in­
evitable and not necessarily an evil. As a 
result of this conference, Mr. Gompers was 
invited to address the annual joint confer­
ence of the Taylor Society and a liaison com­
mittee of the American Society of Mechan­
ical Engineers held in the Engineers Build· 
ing. When Mr. Gompers' acceptance was 
announced, some of the older members of 
the profession felt a sacred tradition was 
being violated. Others, after hearing the 
head of the federation speak on workers' 
education, hailed the dawn of a new era. 

Workers' education on lines developed at 
Ruskin College Oxford was sponsored by the 
federation in cooperation with the Workers 
Education Bureau organized by Charles 
Beard and Spencer Miller. Morris Cooke · 
arid Harlo B. Person, the executive director 
of the Taylor Society, made that organiza­
tion a forum for discussion of union experi­
ence with scientific management and expert-

ments to increase production without 
detriment to quality standards. More co­
operative developments for e1Hcient produc­
tion followed as Otto Beyer and Bert Jewell 
extended union-management cooperation to 
the railway industry. 

Union cooperation, with professional 
groups for developing the tools and methods 
of cooperation on production continued 
under President Green who succeeded Mr. 
Gompers to the presidency of the American 
Federation of Labor. As Mr. Cooke and 
kindred engineers uncov·ered the wider 
aspects of industrial planning there were 
more opportunities for unions to contribute 
constructive experience and cooperation 
such as Giant Power and various other pub­
lic power projects. Power has a,lways been a 
conditioning factor of civ1lization and its 
wise use for the benefit of the greatest 
number of projects and groups leads to 
lasting progress. Out of these efforts more 
unions concerned sought and obtained rep­
resentation in industrywide policymaking 
organizations. Morris Cooke, active in this 
field, consistently urged inclusion of the 
larger aspects of human welfare in industry 
planll.ing and consultation between groups 
concerned when policies affected their wel­
fare. The increasing complexities of indus­
trial organization made these practices es­
sential to justice as well as to better man­
agement. 

As observed from federation headquarters, 
the engineering work of Mr. Cooke was 
characterized by intense concern for better 
procedures and sound principles on the ma­
terial side of industrial production and 
illumined by an overriding concern for their 
repercussion on the human beings affected. 
As an apprentice in the machine industry 
he was concerned for Taylor's failure to ad· 
vise with his workers as well as to protect 
Taylor from too great huiniliation due to 
unjust abuse and attacks from workers 
whom he neglected to keep informed. 
Morris Cooke relied on consultation and ed­
ucation as the best methods for good human 
relations. He was a pioneer in organizing 
the Taylor Society with its bulletin as the 
agency for educating management to early 
approaches to scientific management and 
the joint conference with the American So­
ciety of Mechanical Engineers to keep engi­
neers informed. Later he had joint respon­
sibi11ty in organizing the International 
Management Bureau located in Geneva to 
collect experience and make it available 
internationally. . · 

He was instrumental in the preparation 
of the report on the 12-hour day in the steel 
industry which President Harding submitted 
to the steel conference he invited to the 
White House to consider transition to the 
8-hour day. 

He was one of a small group Mr. Gompers 
asked to advise him on how to have available 
research information on the proposals to be 
considered by the U.S. labor representatives 
.to the first annual conference of the Inter­
national Labor Organization. That was be· 
fore the U.S. Senate denied the U.S. par­
ticipation in that organization whose char­
ter Mr. Gompers had helped to draft. . 

The challenging work of Herbert C. Hoover 
for relief for European war victims and as 
Food Administrator rallied a number of en· 
gineers to his leadership and resulted in the 
Federated American Engineering Council of 
which he was president. Mr. Cooke and a. 
number of members of the Taylor Society 
were in this group. The council initiated a 
number of research studies headed by that 
on waste in industry. This study allocated 
responsibility for wastes in production 
equally to management and labor. The 
council did the spadework in establishing 
principles which guided reorganization of 
the Department of . Commerce beginning 

- , 
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with standardization and simplification of 
products for competitive markets. Mr. 
Cooke's pioneering work and services in 
these various capacities furthered the prac• 
tice of consideration of human values in• 
volved in procedures and plans. This em­
phasis was inherent in his philosophy of life. 

As I think over his many interests and 
dynamic energy, I remember the comment of 
a young man helping on the program to in­
clude business administration in academic 
studies: "Mr. Cooke is an important public 
citizen ranking second only to President 
Wilson." Certainly his ability to detect 
trends and to distinguish key problems, as 
well as the will to do something about them 
by rallying those concerned for cooperation 
to deal with them, earn him honor for dis· 
tinguished serVice. He was a man of integ­
rity and high value to his fellow men. 

HE CARRIED DREAMS TO ACCOMPLISHMENT . 

(By David Cushman Coyle) 
Morris Llewellyn Cooke was of the highest 

type of free engineer. He was free to dream 
of Jmprovements in human life that could be 
achieved by the bold use of means that were 
beyond the grasp . of reactionary minds such 
as those in control of the electric utilities. 
In addition, he had the personality and the 
untiring energy to inspire as well as charm 
the men of political power who could muster 
the resources for carrying his dreams to ac­
complishment. He had the faith that moves 
mountains, and the capacity to pass on that 
lifegiving faith to his many enthusiastic 
friends. 

The Cooke project that grew to the most 
conspicuous success while he was still alive 
to observe it was rural electrification. The 
roots of REA reached back to the early 1920's 
when he worked with Gov. Gifford Pinchot, 
of Pennsylvania, on a giant power project, for 
a grid to serve both town and countryside. 
Their studies convinced them that farmers 
would buy enough current to pay for rural 
lines, it correctly engineered and financed. 
Then in 1931, when F.D.R. was Governor of 
New York, he appointed Morris Llewellyn 
Cooke to conduct a study on the cost of 
delivering electricity to farmers. In this 
work, the friendship was established between 
these two men that later made possible the 
founding of REA as well as many less con­
spicuous public services of that era. 

The technical contributions of this free 
engineer to rural electrification were of 
crucial importance. He saw, from the first, 
that the point for a breakthrough had to be 
in lowering the price of electricity and he 
had the imagination to see that it could be 
done. He did not fear to solve the problem 
of low interest by calling for Government in· 
vestment. Beyond that, he was not afraid 
of boldly redesigning the conventional elec­
tric lines and equipment so as to cut their 
cost in two. When the private companies 
still dug in their heels, he was free to turn 
to cooperatives. So by faith, courage, and 
sound engineering, he and. his men broke 
through in to a new field of service that has 
already transformed rural life in the United 
States. 

Other projects, such as the Missouri Val­
ley Authority, may seem now to have been 
defeated. And yet, who knows? This man 
planted many seeds, some of slower growth 
than others yet no less having life that some 
day may grow and flourish. 

Meanwhile, there are many people st1llliv­
ing, who sooner or later will grow old, and 
who through all the chances of life will con­
tinue to draw strength and courage from the 
living memory of Morris Llewellyn Cooke. 

AN ENGINEER OF MOVEMENTS 

(By !Benton J. Stong) 
Walking across the - Capitol Grounds one 

evening, after a meeting on Missouri River 

Basin development, Morris Cooke told me a 
story which ever after characterized him in 
my mind. 

A fishworm had emerged from the ground 
one morning to find a sunny day, the grass 
sparkling with dew, and apple blossoms, dog­
wood, azaleas, violets, and other early flowers 
in bloom. 

"My," said the worm, "this is a wonderful 
world.'' 

As he enjoyed the scene, a second worm 
emerged an inch or two away, surveyed the 
situation and exclaimed: 

"My, this is a wonderful world ... 
Struck by the coincidence of the identical 

remarks, the first worm turned to his new 
companion and commented that they should 
get on well-they had made an identical 
comment. 

"We should," said worm No. 2, "for you 
are the other end of me." 

Morris Cooke believed this was applicable 
between men around the world, between re­
sources, and between men and resources. 
Hence, everything was of interest to him, and 
every useful activity was worthy of any con­
tribution he could make to it. Whatever 
his most useful role, he was prepared to un­
dertake it. 

My first meeting with Morris L. Cooke was 
at the old Resources Planning Board. A 
newsman new to Washington, I had been 
told by aids to other executives to come 
back when there was a press conference. 
But Mr. Cooke took an hour to answer my 
questions, cross-examine me about the 
Tennessee Valley, where I had resided for 
several years, and to recount one of his own 
experiences with a pioneer attempt at rain­
making as a reporter for the Rocky Mountain 
News. 

There was a drought and arrangements had 
been made for a balloonist to go aloft and 
dynamite clouds. Cooke and a Denver Post 
reporter were to go up with the J:>alloonist. 
With a little careful planning, Cooke man­
aged to arrive after the takeoff. The balloon 
took an unexpected course when it got aloft 
and finally landed on an isolated mountain­
side. For several hours, Cooke relayed his 
paper news of the misadventure and the fail­
ure of the dynamiting to produce rain while 
the Post's reporter was still "up in the air." 
Back at t~e office, Cooke was praised for his 
"scoop" and good discretion, instead of being 
reprimanded for lack of valor. He remained 
skeptical of rainmakers for life, "in defense 
of my youthful judgment," he explained. 

Mr. Cooke's interest in getting people to 
participate in civic affairs-a personal cru­
sade .be conducted especially vigorously 
within his own engineering profession-he 
dated back to college days when he was sent 
as a poll watcher to a waterfront precinct 
in an eastern city. After a pummeling, he 
was tossed out of the polling pla,ce, con­
vinced that it would take more than a lone 
college student to cleanse election practices 
in the city. The same conclusion he found 
applicable to other movements. 

Not the least of Mr. Cooke's ab1lities was 
to maintain friendships which permitted him 
to practice a little welcome "management 
engineering" in each of their lives, involved 
them with others in useful undertakings, 
thus achieving the concerted action by 
groups of individuals which he considered 
essential to get results. 

FOE OF MUNICIPAL CORRUPTION 

(By William 0. Lichtner) 
The passing of Morris L. Cooke was a 

source of deep sorrow to me. He was a. 
,friend as well as a professional colleague 
over a period of some 50 years. 

In 1909 I met Mr. Cooke through Dr. Fred­
erick W. Taylor, with whom he was inti• 
mately working in promoting the sciE)ntific 
tpanagement concept for industry and the 
operation of public works projects. During 
the ensuing years Mr. Cooke had me serve 

with him on several very unusual and im· 
portant projects which only Mr. Cooke 
seemed to have the faculty and personality 
to handle successfully. Such a project oc­
curred when he became Philadelphia's di· 
rector of public works during the regime of 
the reform mayor, Rudolph Blankenburg. 
This project proved to be a classic fight 
against dishonesty, the power of money, and 
the type of futility in municipal administra­
tion through which everybody suffers. 

Another high point in Mr. Cooke's career 
occurred when he was asked by President 
Franklin D. Roosevelt to "head up an Amer­
ican technical mission to Brazil." The group 
consisted of nine specialists and I was hon­
ored to be asked to serve as the chief of 
technicians. This mission was unique in 
that the project being of mutual economic 
interest on the part of Brazil and the United 
States of America it was conducted through 
President Vargas of Brazil having a counter­
part Brazilian technical mission manned en­
tirely by native technicians with the inti· 
mate background and experience of Brazil's 
needs. 

This project was one of imminence and 
extreme gravity due to the submarine at­
tacks on shipping between Brazil and the 
U.S. ports which seriously influenced the 
conduct of the war against the Axis powers. 
It also affected drastically the internal_ econ· 
omy of our good neighbor. 

The mission accomplished its purpose. 
The b~ic objectives of the mission as out­
lined 1n a White House statement were: 
(1) To increase local production of essential 
products; (2) to convert local industries to 
the use of substitute raw materials; (3) to 
maintain and improve transportation fac111-
ties; and (4) to lay the foundation for a 
long-range strengthening of Brazil's whole 
industrial economy. 

Mr. Cooke's many other interesting 
achievements are replete with successes so 
characteristic of him. He was always will­
ing to listen to and try new ideas, and was 
a liberal in every sense of the . world. He 
fought for his conVictions in a wide variety 
of business, engineering, and political issues. 

I shall always cherish in gratitude the 
memory of my years of friendship with Mor­
ris L. Cooke. 

FOE OF THE TxDELANDS Bn.L 

(By Edward A. Harris) 
The death of Morris Llewellyn Cooke 

brings back memories of my most interest­
ing years as a Washington correspondent. 
For while it was· never disclosed before, he 
was one of the leading figures behind the 
scenes in the determined inquiry into the 
tidelands oil situation. 

At stake in this inquiry were billions of 
dollars worth of oil in the so-called mar­
ginal sea extending from low tide to the 
3-mlle limit. This immense wealth could 
be conserved underground for the future 
needs of the Nation; it could be partially 
exploited under Federal control to prevent 
drainage loss with its proceeds used for 
schools and other worthy causes. Or, if these 
tidelands could be declared the property of 
the States off whose shores they are located, 
then the prospects were greatly increased of 
private oil operators reaping huge profits 
:from their development. 

Morris L. Cooke had long been a close stu­
dent of the politics of oil, starting with his 
engineering experience as the reform head 
of the public utilities system of his home 
city of Philadelphia beginning in 1912. 
Franklin Roosevelt chose him to represent 
the United States in the settlement of the 
Mexican-American oil disputes in 1942. He 
knew the chief personalities in American oil, 
and had some among them tagged as "bad 
actors" in his book of what makes men tick. 
. Never a seeker after publicity, but a 

stanch champion of conservation of nat­
ural resources, Mr. Cooke was a colonel be· 
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hind the scenes in the tidelands oil fight. 
He cataloged the personalities in the oU 
lobby in that fight. And when one of their 
leading members was nominated to the stra­
tegic post of Secretary of the Navy, he went 
into action in his quiet but most effective 
way. 

His files, his catalog of men and events, 
his wide acquaintanceship with sources of 
facts were put to use in mustering · a sub­
stantial record which the chairman of the 
Senate Confirmation Committee; the late 
eminent Senator Charles W. Tobey, had put 
at his disposal. It was an important factor 
in the investigation that resulted in the 
withdrawal of the oilman's nomination · to 
the sensitive post. 

While the immediate victory was gratify­
ing, the larger issue for which Mr. Cooke 
fought, that of conserving the tidelands for 
all the people in future generations was not 
won. But a man is not judged by his vic­
tories alone. So long as there are Ameri­
cans who fight vigorously for just causes, a 
battle may be lost here and there but in the 
end the war will be won-the war to save 
the Nation from predatory interests and 
thus insure its endurance as a dynamic · 
democracy. 

I cite this instance of high-level opera­
tion by Morris L. Cooke as one facet of .a 
rich life spent entirely in the public inter­
est. As the reporter assigned the task of 
digging out the facts and writing them for 
the public, I went to reliable sources, and 
Mr. Cooke was a most valuable one. I can 
see him now, pacing up and down the 
length of his sitting room in his suite in the 
Hay-Adams, a sheath of papers in his hand, 
indignant to the point of anger at the at­
tempt of a handful of giant corporations 
seek.ing to capture the great oil wealth of 
the Nation through the actions of their hired 
lobbyists. 

Watchful, patient, knowing, the trained 
man at work on public issues; dealing with 
these issues at the top policy level where 
broadest results could be obtained, Morris 
L. Cooke lived a quiet lif~ of great effective­
ness for many years in Washington. His 
rare counsel and solid advice will be sorely 
missed in these trying days by a circle of 
leaders. His enduring friendship will re­
main with us for many years to come. 

BUILDER OF GOOD WILL WITH MEXICO 

(By Ralph Kaul) 
I was assistant to Morris L. Cooke when he 

served as the U.S. Commissioner, appointed 
by President Roosevelt, on the United 
States-Mexico Oil Commission. 

This Commission in 1942 settled by 
friendly negotiation the long standing dis­
pute between the United States and Mexico 
and provided reasonable compensation to 
the expropriated American oil companies. 
The settlement coming at the beginning of 
World War II was a major breakthrough in 
establishing strong friendly ties with Mexico 
which have endured to this day. Morris 
Cooke deserves the credit. 

In my experience I have never known a 
person to serve the public with greater cour­
age, skill, and devotion. When problems 
seemed unsurmountable, he was always con­
fident and cheerful and a source of inspira­
tion to his associates and staff . . 

Our Nation · has had many outstanding 
public servants. No one more deserves a 
lasting place in our hearts and memories 
than Morris Llewellyn Cooke. 

A FRIEND OF PUERTO RICO 

(By Judson C. Dickerman) 
When in 1912 as director of public works, 

city of Philadelphia, Pa., Morris L. Cooke 
came to negotiate contracts with privately 
owned publtc utilities, he found their poli­
cies and practices not in the public interest 
and in his opinion restricting the useful 
progress of the industries. He soon found 

those policies were general over the Nation, 
From then on, he devoted a goodly part of his 
energies to advance . the widespread bene­
ficial use of electric power. 

When private corporations were reluctant 
or unable to take adequate measures; he en­
couraged publicly owned enterprises to take 
over. The writer was frequently associated 
with Morris L. Cooke in many such activities 
from 1912 up to his death in 1960. · 

The late President Franklin D. Roosevelt, 
considering the problems of administration 
of the island of Puerto Rico, found a public­
spirited, farsighted engineer, Antonio Luc­
chetti, operating a small electric utility sys­
tem under the island government in con­
junction with irrigation facilities. Lucchetti 
was pressing to enlarge the system to utlllze 
to a maximum the island's potential water­
power resources and to ultimately provide 
electric service to the entire island as one 
publicly owned utlllty. 

The President appointed Morris L. Cooke 
.and Frank H. McNinch, then chairman of 
the Federal Power Commission, to investi­
gate the existing development and the feasi­
bility of Lucchetti's program. These gentle­
men sent the late Roy Husselman and the 
writer to the island in January 1934 to study 
and report. The two engineers reported fa­
vorably as to the existing development, the 
advantages to the island of expanding the 
electric service and the necessity of acquir­
ing some supplementary steam electric 
power. Messrs. McNinch and Cooke accepted 
the report. 

An immediate result was the purchase by 
the island authority, without controversy, 
of the privately owned steam electric plant 
and system in the city of Ponce. In 1941 the 
Puerto Rico Water Resources Authority was 
set up within the Puerto Rico Department 
of Public Works to operate and expand the 
publicly owned hydroelectric power and ir­
rigation services. In 1944 that Authority 
purchased the electric systems serving Jan 
Juan and vicinity and Mayaguez and soon 
after acquired the few locally operated small 
plants, to complete an lslandwide system, 
competently and progressively managed, to 
be an important factor supporting the 
island's growing prosperity. 

While remaining m\lch in the background, 
Morris L. Cooke maintained an active inter­
est in the continuing political and economic 
development of Puerto Rico and its water 
resources authority. In theil' later years Mr. 
and Mrs. Cooke spent several winters in 
Puerto Rico where both found much of in­
terest. Thus Puerto Rico benefited by Mor­
ris L. Cooke's clear perceptions, advice, and 
influence up to the time of his death, as 
have many other situations, nationally and 
internationally. 

BUILDER OF INTERNATIONAL GOOD WILL AND 
PEACE 

(By Dewey Anderson) 
Morris Llewellyn Cooke was a rare per­

sonality. A trained engineer, he was forever 
innovating, reaching out into new and un­
known fields, seeking the right answers to 
besetting public problems that required so­
lution in order to strengthen democratic 
institutions. His mind was ageless, and as 
each new day brought with it a new set of 
problems he applied that keen intellect to 
finding the right way to put men and insti­
tutions to work under policies beneficial to 
the public. 

Others will tell of his pioneering leadership 
in the fight for low-cost energy to power the 
wheels of our emerging American industry at 
a time when engineers were scarce, who 
would champion the entrance o! the Gov­
ernment into this field to yardstick the 
activities of the private utilities. 

Or his conception of "catching the rain­
drop where it falls" to prevent fioods and 
devastation in a natural way, and to harness 
the falling waters in a river valley !or the 

benefit of an who reside there, an idea that 
took concrete form in the establishment of 
the TV A and the Soil Conservation Service. 

Or, his persuasive voice convincing that 
strong man of the first New Deal cabinet, 
Harold Ickes, to support his petition to the 
President to create the REA. 

Any one of these achievements would ac­
cord the ordinary leader his place in our 
social histot:y. But !or Morris Cooke they 
were routine. 

On the international frontier he also dis­
played his unusual combination of wisdom, 
persistence, integrity, true gen tlemanliness 
and diplomacy. These rare qualities were 
early recognized by Franklin D. Roosevelt 
who have become well acquainted with Mr. 
Cooke during the First World War, and later 
when he appointed Morris Cooke to the giant 
power commission of New York. 

I know something of the service he ren­
dered our second war effort, having served as 
Chief of the American Hemisphere in the 
Board of Economic Warfare. It was our duty 
to obtain the maximum cooperation from 
our Latin American neighbors. Brazil, with 
its tremendous raw materials, its strategic air 
flight location, and its growing industrializa­
tion, was the key to this. Morris L. Cooke 
was ideally suited to the task of using that 
key. He had settled the Mexican-American 
oil d ispute in 1942, and received the highest 
award of merit that good neighbor had to 
offer. He was an engineer who looked at 
problems through trained eyes. 

Mr. Cooke was chosen to head an indus­
trial mission ·to Brazil and the results are 
written into our diplomatic history. Out of 
it came a complete accord and fullest par­
ticipation between the two countries, a ce­
menting of friendship that has carried on 
to this day. 

When the Second World War was draw­
ing to a close, Morris L. Cooke was busy 
meeting with groups and individuals to find 
the way to continue the allied collaboration 
which had made the prosecution of the war 
a success. His meetings with the French 
leader Monnet led to Mr. Cooke becoming a 
champion of the ·union of European econ­
omies. One of the French leaders came all 
the way from France to meet him so re­
cently as his final illness, arriving at the 
hospital the last day of his life. The dis­
tinguished Frenchman's grief at the passing 
of this understanding fri~nd was a warm 
tribute to the power of that friendship with 
the French Republic. · 

Always seeking practical ways to attain 
peace and preserve it and to promote free­
dom and democracy among men, Morris L. 
Cooke was in the first group that discussed 
what became point 4 in the inaugural ad­
dress and international program of Presi­
dent Harry S. Truman. In the first com­
prehensive treatment of that topic, the 
bold new program series issued by Public 
Affairs Institute, he wrote the study 
"Groundwork for Action,•• a description of 
the nature and extent of the task of aiding 
the underdeveloped two-thirds of the world 
to join with the more industrialized nations 
in their march toward economic and polit­
ical freedom. 

He contiimed this abiding concern for 
our less fortunate free world neighbors to 
the very end of life. His pen and his per­
son were ever available in case of need. 
Thus, in the serious need of India for food 
grains, he was among the handful of lead­
ers who wrote, worked, and prevailed upon. 
the administration and the Congress to pro­
vide that grain. He formed and led a Com­
mittee of One Hundred Americans in the for­
mulation of peace programs, and stimulated 
widespread interest in effective disarmament 
and cooperation to advance the participation 
of the free world countries in the economic 
development of the less privileged nations. 

Morris Llewellyn Cooke lived a long and 
useful life. He continued that usefulness 
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1n a remarkable degree right up to the sur· 
render of its spark on his last day with us. 
Within the month of his death he paid a 
:final visit to Washington, held court in his 
Hay Adams suite of the men and women 
who had led this Nation out of the trough 
of the depression and built the New Deal 
institutions by which we now live. It was 
not a court of reminiscence but a discus­
sion of new frontiers of mind and action 
just ahead. Ever young, he died at the 
age of 87, a tribute to the best America has 
to offer its people, a warm friend and loyal 
colleague in the struggle for better living 
for us all. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. MURRAY. I yield. 
Mr. CLARK. Mr. President, I should 

like to join my distinguished colleague 
from Montana in the tribute he has paid 
to the distinguished Philadelphian, 
Morris Llewellyn Cooke. Mr. Cooke was 
one of the great engineers of our coun· 
try. He was a member of the cabinet 
of Mayor Rudolph Blanckenburg of 
Philadelphia as long ago as 1911. He 
did everything possible during the period 
of his service to bring the public works 
and engineering programs of our city 
out of a very bad and obsolete situation. 
When he resigned as director of public 
works, Philadelphia had been well served. 

Mr. Cooke was an outstanding follower 
of Theodore Roosevelt, a great "Bull 
Mooser." He served actively in the 
ranks of the "Bull Moosers" until the 
early days of the New Deal, when he be· 
came an ardent disciple of Franklin 
Delano Roosevelt. He came to Wash· 
ington, D.C., and did a magnificent job. 
His infiuence was far beyond the posi· 
tions he held. 

All of Philadelphia and all of Penn­
sylvania join the Senator from Montana 
in the tribute to this distinguished mem· 
ber of our Commonwealth. 

Mr. President, I ask unanimous con­
sent to have an editorial which was pub­
lished in the Washington Post and Times 
Herald of March 9, 1960, in tribute to 
Mr. Cooke, printed at this point in my 
remarks. -

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MoRRIS L. CooKE 
The death of Morris Llewellyn Cooke at 

the age of 87 must have brought not only 
a sense of personal loss but a keen nostalgia 
as well to many who knew him in his long 
and devoted career of public service. He 
was as much a Washingtonian as a resident 
of the Philadelphia suburb which was his 
home and to which he retired in his final 
years. During the 1930's and 1940's when he 
was active and influential in the Capital, he 
was an exemplar of the very best qualities 
of the New Deal and perhaps its leading phi­
losopher in the area of conservation and re· 
source development. 

Morris Cooke was so modest and quiet a 
man that few realized the extent of his in­
fluence in the Roosevelt administration. An 
outstanding engineer, he became director of 
public works 1n Mayor Rudolph Blancken­
burg's reform municipal administration in 
Philadelphia in 1911. Later he served as a 
member of the New York State Power Au­
thority during the Roosevelt governorship 
and became Chairman of the Rural Electri· 
:ftcation Administration under President 
Roosevelt in 1935. He played an important 
role in the development of the TV A concept. 

An ardent exponent of public power, Mr. 
Cooke had personal integrity. professional 
competence, and sound judgment that com­
manded the highest respect among private 
power advocates. He was the natural choice 
to direct the Water Resources Section of the 
National Resources Board in the Roosevelt 
administration and the Water Resources 
Policy Commission in the Truman admin­
istration. His enthusiasm and idealism no 
less than his extraordinary understanding of 
resource problems made him an invaluable 
contributor to t}l.e growth of his country. 

Mr. CLARK.· Mr. President, I thank 
my friend from Montana for yielding to 
me. I invite the attention of my friend 
from Montana to the fact that my col­
league from Pennsylvania desires to have 
the Senator from Montana yield to him. 

Mr. SCOTT. Mr. President, will the 
Senator from Montana yield? 

The PRESIDING OFFICER. Does the 
Senator from Montana yiel4 for a ques­
tion? 

Mr. MURRAY. I yield. 
Mr. SCOTT. Mr. President, I ask 

unanimous consent that the Senator 
from · Montana may yield to me so that I 
may speak, not in the form of a question, 
but affirmatively, with respect to the 
death of Mr. Cooke. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Pennsylvania? The Chair hears 
none, and it is so ordered. 

Mr. SCOTT. Mr. President, while I 
did not know the late Morris Llewellyn 
Cooke well, he served in the same cabi­
net under Mayor Blanckenburg with my 
uncle, the city solicitor of the city of 
Philadelphia. He was a great man, a 
distinguished citizen, and an outstanding 
engineer. I should like to associate my­
self with the sentiments of those who 
have spoken and to express the grief of 
my city and of my Commonwealth at 
the passing of 1 on~ :who contributed so 
much in civic well-being to all the agen­
cies and causes which he served. 

TRmUTE TO BRIG. GEN. FRANK T. 
HINES 

Mr. CASE of South Dakota. Mr. Pres­
ident, one of the great public servants 
of our generation passed away yesterday. 
I refer to Gen. Frank T. Hines, who for 
many years was Administrator of the 
Veterans' Bureau, later the Veterans' 
Administration. He also served as our 
Ambassador to Panama for a number of 
years. He was called upon during his 
life to fill many posts of honor and re­
sponsibility. He served with credit to 
himself and to his country. 

I regard it as one of the privileges of 
public service to have known General · 
Hines and to have been associated some­
what with his activities, when I served 
on the Subcommittee on Appropriations 
for Independent Offices in the House of 
Representatives, which · subcommittee 
dealt with appropriations for the Vet­
erans' Administration. 

Mr. President, I ask unanimous con­
sent that there may be printed in the 
RECORD, following my remarks, the news­
paper article published in the Washing .. 
ton Post and Times Herald this morning 
in tribute to General Hines. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
.[From the Washington JD.C.) Post, Apr. 

5, 1960] 
GENERAL HINES, FIRST VA HEAD 

(By Alan L. Dessoff) 
Brig. Gen. Frank T. Hines, U.S. Army, re­

tired, head of the Veterans' Administration 
under five Presidents and the man who got 
the troops home after World War I, died 
Sunday of bronchial pneumonia at Mount 
Alto Veterans' Hospital. He was 81. 

General Hines was once described by J. 
Edgar Hoover, Director of the Federal Bureau 
of Investigation, as "the one man in Wash­
ington whom everybody respects" because 
"he has ability and never played politics." 

Sumner G. Whittier, present Administrator 
of Veterans' Affairs, was by coincidence in 
Salt Lake City, General Hines' birthplace 
yesterday, when he learned of the general's 
death. · 

"The State of Utah and all of America lost 
~n outstanding citizen and patriot," Whit­
~ier said in a statement, adding, "General . 
Hines served his fellow men with distinction 
in a long and useful life." 

President Warren Hardi:l,lg picked General 
Hines to head the Veterans' Bureau in 1923. 
Previously, the agency had been under se­
vere criticism and touched by scandal as it 
was directed by as many as three men at one 
time. 

In 1930, when the Bureau was consolidated 
with other veterans' relief agencies into the 
Veterans' Administration, General Hines be­
came its first administrator and served until 
1945. 

SET UP REGIONAL AREAS. 

Working with "cold, deadly efficiency"-he 
signed his initials, never his name during 
12- to 16-hour working days and kept a 
seven-sided appointment calendar on his 
desk-he divided the VA into district andre­
gional offices for the convenience of veterans 
around the country. 

It was largely due to his efforts that Con. 
gress permitted a veteran of any war to be 

. hospitalized without regard to the nature or 
cause of his disab111ty. 

General Hines also proposed that a ma~ 
entering military service know exactly what 
compensation he or his dependents would 
receive in case of his death or injury, under 
a uniform policy by which all veterans would 
have equal consideration relative to their 
needs. 

At the end of World War II, General Hines 
was in charge of administering the Service­
men's Readjustment Act of 1944, known as 
the GI bill of rights. He controlled an 
agency with .scores of hospital facilities, more 
than 50,000 employees, and over 100,000 
claims from veterans awaiting action. 

ENLISTED AT 19 

General Hines rose from private in the Na­
tional · Guard. He enlisted in Utah at 19 and 
served in 14 Spanish-American War engage­
ments. He was recommended for the Medal 
of Honor for bravery in action in the Philip­
pines but it was never voted by Congress. 

Despite his early record, his first applica· 
tion for a commission in the Regular Army 
was rejected because of his age. He finally 
got it in 1901 and as a captain went to 
Europe in 1914 as a technical adviser for the 
Bethlehem Steel Co. working on Greek coast. 
al defenses. · 

When World War I broke out, he headed 
home from Athens but the War Department 
stopped him in Rome and ordered him to 
evacuate Americans from Italy. He returned 
3,100 citizens to the United States 1n 2 
months. · 

MOVED 2 MILLION MEN 

His major contribution during the war was 
organization of a transportation system tha1i 
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moved 2 mnuon soldiers to Europe 1n 18 
months .and got them home . aga1n in 8 
months. 

It wa8 estimated that his return of the 
men earlier than expected and his read­
justment of transportation rateS with Great 
Britain saved the Government more than 
$130 million. 

It was during this period that General 
Hines first won J. Edgar Hoover's respect. 
Hoover, in charge of extraditing anarchists 
from the United States, had difficulty getting 
.a. ship, and called General Hines, who ordered 
one. 

"You put them on the ship," the general 
told Hoover, "and r11 take them out of the 
·country." 

Commissioned a brigadier general in ·1918, 
General Hines retired from the Army in 1920 
but returned to public life 3 years later on 
President Harding's request. 

After leaving the Veterans' Administration, 
he served as Ambassador to Panama for 3 
years. He then moved to California, but re­
turned here to serve until recently as a. 
director of the Acacia Life Insurance Co. 

He 1s survived by his wife, Nellie, whom 
he married in 1901, of the Towers Apart­
ments; a son, Frank T., Santa Monica, Calif.; 
a brothe.r, Brig. Gen. Charles Hines, l,T.S. 
Army, retired, 2800 Quebec Street NW.; and 
a. sister, Mrs. Frank M. Barrell of Millbrae, 
Calif. ·services wm be held at 2 p.m.~ . 
WedneSday, at Fort Meyer Chapel, with 
burial in Arlington Cemetery. · 

Mr. HILL. Mr. President, I should 
like to associate myself with the remarks 
of the distinguished Senator from South 
Dakota in his tribute to the late General 
Hines. I knew General Hines well. I 
had a lot of contact with him. I worked 
with him on many occasions on many 
matters. I nev·er knew a finer, more de­
voted or more faithful public servant. 
He was a great soldier, a great patriot, 
and a great American. 

CONSOLIDATION OF INTERNA-
TIONAL COMMUNICATIONS-THE 
KEY TO PEACE 
Mr. MUNDT. Mr. President, the Ad­

visory Commission on Information has 
just filed its 15th report. I wish to call 
this report to the attention of the Mem­
bers of the Senate because I believe that 
it is a forward-lookirig document, out­
lining guideposts in foreign relations, 
which may well channel our information 
and cultural relations activities into new 
areas, with new programs, and new man­
agement. 

I was highly gratified to note that the 
report suggests that the time has come 
to consolidate all the foreign cultural, · 
. education, and information programs in 
one agency of Cabinet status. The re­
port suggests that this total combined 
effort .should be conducted .as a single 
operation, involving an overall public 
relations project. 

The committee stated: 
To meet the competitive ideological and 

propaganda challenge of the future, the time 
has come for the United States to consolidate 
all the foreign cultural, educational, and In· 
formation programs in one agency of Cabinet 
.status. The purpose· is to insure maximum 
coordination and unified direction of the 
total U.S. communications effort. 

Although U.S. foreign information, edu­
cation, and cultural programs have . shown 
much improvement, their impact, from a 
total communications point of view Temains 

difficult to discern when the U.S. !nforJ118..oo 
tion and education program fa evaluated. 
country by eountry. Oonsolidation of all 
,U.S. for-eign oommunlcations in one agency 
will result 1n more unified and .comprehen­
sive planning, more economical use of what 
are essentially scarce resources, and a. cumu­
lative impact that will be more .apparent. 
Previous bureaucratic divisions and differ­
ences should . now be subordinated to the 
-common purpose of achieving mutual under­
standing between the people of the United 
States and the people of other countries, in 
this most critical area of international com­
munications. 

Communication techniques in reaching 
foreign audiences are . essentially similar. 
.Combining the diverse cultur.al, information, 
and educational programs wm give belated 
recognition to this fact. It will enable the 
United States to enter into the -competitive 
communications strugg~e 1n 1960 with a 
strengthened capability 'tested and matured 
by its past experiments and experiences. 

The Commission believes the United States 
haS the brairiS, the ideas, the techniques, 
and the resources that are necessary to meet 
this challenge successfully today and in the 
future. The Commission believes, however, 
that the essential task is to marshal and 
organize resources nrore effectively and to 
release creative ideas and energies that will 
be required in the long contest that looms 
ahead. If the ideas of freedom are to pre­
vail they must be mobilized, organized, and 
communicated to the people of the world .. 

The importance of information and 
cultural relations programs has never 
been more clearly outlined in the history 
of our Nation than at present. As this 
report indicates, the quantity of such 
programs from the Communist orbit is 
increasing sharply, by leaps and bounds, 
especially from Red China. T.he chal­
lenge to the United States is greater, 
and will continue to grow. 

We cannot fail to provide all the pro­
grams we need to meet this challenge. 
We cannot afford to sustain a dormant 
effort, without creating new methods, 
new ideas, and new techniques. Upon 
this project of communicating with the 
peoples of the world, and of projecting 
the truthful image of America depends 
our national safety. 

In that connectio1;1 I wish to salute 
the Senate on the fact that, after only 
2 days' deliberation, it recently approved 
the expenditure of $100,000 by the Voice 
of America to purchase from commer­
cial stations in Georgia and Florida pro­
graming time with which to beam Span­
ish language broadcasts to the op­
pressed people of Cuba. Today in con­
ference the conferees on the supplemen­
tal appropriation bill agreed that this 
money should be utilized for this pur­
pose, and should be taken from the un­
obligated balances which, happily, the 
Voice of America has available to it at 
this time. 

Our great defensive strength lies not 
alone in our great weapons programs, or 
in our missiles and atomic weapons. 
Our real strength rests in the faith, con­
fidence, and friendship which th,e peo­
ples of the free world-and many of the 
satellite countries-have in the United 
States and its people. 

The job we have to do is to make sure 
that such confidence remains unshaken. 
and that suCh trust is never violated. 

I agree with the Observations of the 
Advisory Committee which paints out 

that to maintain a stroni program does 
not necessarily mean that we have to 
match th~ quantity of Communist 
propaganda, but that · we should outdo 
them with quality. Money may very 
well be far less important than method 
in achieving our objective. 

If we want the quality of our in­
formation and cultural relations pro­
grams to improve, we must search con .. 
stantly for new methods and techniques 
for handling them. 

The friends we have abroad will re­
main constant if we continue to inform 
them of our purposes. New friends will 
be won when we find how best to ap­
proach them and when we find what 
their interests are. This is· a continuing 
challenging and existing task. 

I am not making this statement as 
one of criticism of the administration 
of the present programs. Indeed, I have 
nothing but high praise for much of 
their work and most of the administra­
tors of them. We may have been more 
fortunate than we deserved in getting 
people of such high caliber to man them. 

This is true, also, of the Advisory 
Commission which wrote the report to 
which I refer. I list the nanies of 
members of the Advisory Commission 
for the information of the Senate. I am 
sure that the names of most of these dis­
tinguished Americans are already well 
known in this body. 

Mark A. :May, chairman, director, In­
·.stitute of Human Relations, Yale Uni­
versity, New Haven, Conn. 

Erwin D. Canham, editor, the Chris­
tian Science Monitor, Boston, Mass. 

Sigurd S. Larmon, chairman of the 
board, Young & Rubicam, Inc., New 
York, N.Y. 

Philip D. Reed, New York, N.Y. 
Lewis W. Douglas, Sonoita, Ariz. 
For some time I have been talking 

about more coordination of our cul­
tural relations, exchange of persons, 
and information programs. Consider .. 
able coordination has taken place, but 
I am sure no one will say that the job 
is ended. Such coordination must be 
aimed at strengthening the programs. 
Often, we find in government that co­
ordination merely means creation of 
some new superstructure of adminis .. 
tration, with little change in programs, 
or improvement in the agency output. 
These cultural contacts are so important 
that we must give them every support, 
without draining their appropriations 
for administration . 

That is why, during the past year or 
two, I have been picking at the idea 
that perhaps these programs need to be 
placed in a separate agency, at Cabinet 
level, with Cabinet status, where their 
full .importance can be appreciated, and 
their potential expanded. 

Early last year, in an address before 
the third plenary session of the National 
Conference Institute of International 
Education here in Washington, as au­
thor of the Smith-Mundt Act, which 
established the overseas programs of in­
formation, suggested that the time had 
come when we should consolidate all of 
our programs of international human 
relations into one department of Cabi .. 
net-level status. Later I authored an 
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article for the July 1959 issue of the Pub­
lice Relations Journal entitled "A De­
partment of International Public Rela­
tions for the U.S.," in which I spelled out 
the importance of merging our programs 
of information, educational exchange, 
and cultural relations into a single opera-:­
tional agency. The favorable respo~se 
to this article from distinguished ex­
perts in the field of public relations was 
most gratifying and encouraging. Based 
on the reaction to my . article I coun­
seled with Dr. Mark May; and I would 
like to think that my conversations 
with this distinguished expert and lead­
er in the field of public relations on 
human relations have played some 
small part in the genesis of the recom­
mendation contained in the 15th Annual 
Report of the Advisory Commission on 
Information. I enthusiastically concur 
with the Commission's conclusion that 
the challenge of the sixties demands the 
ultimate coordination of all programs 
designed to communicate the image of 
America to citizens of other nations. 

I firmly believe that this will not only 
give us increased efficiency, but will pro­
vide better results with better economy. 

It seems to me that this proposal 
merits the special consideration of the 
Senate, especially since the advisory 
committee, which. gave considerable. 
study to the matter, gives rather strong 
endorsement to the plan. 

Many hearings have been held on the 
cultural relations and information pro­
grams. Perhaps one of the most useful 
was the so-called Fulbright-Hicken­
looper hearings back in 1952. I would 
suggest, however, that the findings of 
8 years ago may not be totally valid to­
day and that some extension should be 
made on them. 

Later, independent inquiry was made 
by Government commissions outside of 
Congress, but these, too, are now 6 or 7 
years old. This field is one which 
changes rapidly, and which constantly 
poses new and involved problems. Fur­
ther investigation into the merits of pro­
posals regarding them are now in order. 

I do not have in mind today introduc­
ing any resolution calling for the estab­
lishment of a new department at this 
time, or any resolution calling for some 
special investigation or new study; but 
I think this is a subject which requires 
the attention of Congress. It is a field 
in which careful studies might be valu­
able. 

I believe that we have in the Senate 
such a mechanism for making an impar­
tial, nonpartisan, and objective study 
and I hope that we can utilize this mech­
anism for positive operations without de­
lay. 

The Government Operations Commit­
tee of the Senate, of which I am ranking 
Republican member, recently established 
a subcommittee under the chairmanship 
of the able Senator from Washington 
[Mr. JACKSON]. The subcommittee is 
functioning for the purpose of studying 
the policymaking machinery of Govern­
ment. At its inception, the purpose of 
the subcommittee was set forth as being 
an impartial, nonpartisan study group. 
This was emphasized many times by Sen­
ator JAcKsoN, both on the :floor of the 

Senate and in our committee sessions, about our country and its relationships 
and at the time the resolution creating with them. I think this iS an effort 
the subcommittee was adopted. which will pay big dividends. ' 

So, I think that we have already es- The case of Cuba also demonstrates 
tablished the means of making such an what is needed in the way of coordination 
inquiry as I have outlined. We have by between our information programs, and 
now recruited an excellent professional other cultural activities, assistance pro­
sta:ff. grams, and overall aggressive techniques 

Therefore, I am making the suggestion to combat the slander aimed at us or to 
that the committee to which I refer, the help resolve the international tensions 
Subcommittee on Policy Making Ma- created by the Castro-led government. 
chinery, undertake to interview experts We lack the flexibility to handle the 
or to hold hearings on this subject. I critical situations resulting· from dicta­
am today sending a letter to the dis- torial posturing of little men . in big 
tinguished chairman of our subcommit- britches, when, like gadflies, they tease 
tee, the Senator from Washington [Mr. and taunt their neighbors, or take puni­
JACKSONJ, pursuing this request. tive actions against · them. It is true 

I do not believe that any study has that, because of our economic strength, 
been given to the proposal, other than we could bring the Government of Cuba 
that which the advisory group has made. to its knees. But that is not what we 
I am sure that there are many experts want. We want the Cubans to enjoy 
in this area whose opinions and sugges- freedom and economic prosperity. We 
tions have not been sought. There are want them to have free speech, freedom 
some additional ramifications and pro- to worship, a free enterprise system, and 
posals for expansion to include other we want them to enjoy the advantages of 
programs in such an agency, and all good relationship with our own country, 
should be studied in the atmosphere pro.:. and with their Latin American neighbors. 
vided by our subcommittee. We should To convince them that is our aim, and 
all approach this entire problem with an that we are not an all-powerful giant 
open mind. We must evoJve the opti- trying to work our will through economic 
mum administrative machinery, by coercion or displays of force, requires 
wnich we can get the best results, with skillful communications, proper ap:. 
a minimum of Federal expenditures. proaches, and coordinated programs. 

The ideas of all of us change as the We have numerous programs around 
times change. New circumstances call the world which can be brought into play. 
for new answers. For instance, I was Most of thein are highly successful, but, 
once very much opposed to the idea of from the viewpoint of the foreign na­
moving the USIA out of the Department tional with whom we are working, there 
of State because I felt that we would is confusion and cross purpose. There 
lose something in the way of coordina- are many Americans in these foreign 
tion of policy. Now, I do not feel that capitals working toward common goals, 
these fears have been justified by devel- but approaching them by diverse routes, 
opments, though I think coordination with either unrelated or overlapping and 
can be further strengthened and im- sometimes even contradictory programs. 
proved. · To have our activities observed as stem-

Perhaps the reason USIA has func- ming from one center, with one method 
tioned so well is due, not to any special or approach, and thus demonstrating 
machinery of operations so much as it is unity, would do much to increase our 
due to the high quality . of administra- prestige abroad, and bring ·better results 
tors which it has had and the unofficial to our efforts. 
coordination which has taken place. I could discuss at length some of the 
The present head of USIA, George Allen, problems that arise abroad from lack of 
serves his country well, and administers centralized guidance and coordination, 
his agency most capably in this his sec- but I believe that my purpose is best 
ond tour of duty. He deserves the com- served here by merely pointing out the · 
mendation of Congress for his great report of the Advisory Commission which . 
success. reflects the thinking of experts on this 

I have not inquired of George Allen question. 
what his thinking is on the special pro- I · see on the :floor of the Senate the 
posal I have made for putting all these distinguished chairman of the Commit­
functions in a Cabinet level agency. I tee on Agriculture and Forestry, and a 
am sure, however, that he feels that distinguished member of the Committee 
USIA has not filled its potential-that on Appropriations, the Senator from 
there are gaps to be filled-that new Louisiana [Mr. ELLENDER], who has prob­
techniques need to be acquired-and that ably traveled as much and has studied 
bigger jobs lie ahead as the Soviet cold as hard in analyzing the various ramifl­
war effort expands at a greater percent- cations of our oversea activities as any 
age of increase than even its missile pro- Members of the Senate. I have heard 
gram. him discuss publicly and I have heard 

The Communist challenge is a never him hold · forth privately on the contra­
ending one, and it reaches not only to dictions and duplications which occur. 
our doorstep, but right into our country. It seems to me that in our fighting the 
The case of Cuba points up rather cold war through to victory, so that we 
dramatically what inroads have been do not become engaged in a hot war, we 
made. I was happy to have the Senate must coordinate our efforts to get the 
approve so rapidly the proposal I made best results possible with the economic 
to have special appropriations given to use of manpower and money. 
USIA to meet the situation in Cuba and Again, I wish to request that our sub~ 
to provide information programs which ·committee take this matter under study 
would give the people of Cuba the truth at once.' I feel that it is of more urgency 
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than many of the studies which are con­
templated or which have been taken 
thus far. It ·.has the advantage of being 
an up to date, current problem, as well 
as being on the subject which is most 
pressing in the field of foreign relations. 
America is public-relations conscious. 
It is a special skill that has been .most 
highly developed in our Nation. It is 
time that we used this special ·public 
relations knowledge to improve the 
image of America abroad, by winning the 
hearts and minds of people around the 
world, convincing them that we expect 
to live at peace, and that our total effort 
is toward that end. If our committee 
can develop special information and do 
necessary research which can help us in 
our deliberations on the worth of up­
grading and coordinating the work of 
this ~pecial agency, the committee head­
ed by the Senator from Washington [Mr. 
JACKSON] will have served a useful and 
constructive purpose. 

CIVIL RIGHTS ACT OF 1960 
The Senate resumed the considera­

tion of the bill <H.R. 8601) to enforce 
constitutional rights, and for other pur- · 
poses. 

Mr. THURMOND obtained the :floor. 
·Mr. RUSSELL. Mr. President, will 

the Senator yield to me, without in any 
way affecting his right to the floor? 

Mr. THURMOND. I am glad to yield 
to the .Senator from Georgia. 

Mr. RUSSELL. Mr. President, I sug­
gest the absence oi a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 
. The Chief Clerk proceeded to call the 
roll. 

Mr. PROUTY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
offer an amendment and ask that it be 
read. 

Tile PRESIDING OFFICER. The 
amendment will be read. 

The LEGISLATIVE CLERK. On page 16, 
line 9, it is proposed to insert the fol-
lowing: · 

After "(a)" insert "on account. of race 
or color". 

On page 16, line 11, after "<b)'' insert 
"on account of race or color". 

Qn page 17, line 16, after "(a)" insert 
"on account of race or color". 

On page 17, line 18, after "<b)'' insert 
"on account of race or color". 

Mr. THURMOND. Mr. President, as 
an example, of the pitfalls encountered 
when concern for speed overshadows 
consideration for due process guaran­
tees, I would like to refer briefiY to one 
of the constitutional. defects apparent in 
title 6 of the pending bill. 

In his testimony during the brief pe­
riod in which the Judiciary Committee 
was required to consider this legisla­
tion, the Attorney General testified with 
respect to section 6 that it had a.s its 
constitutional basis the 15th amendment 
of the Constitution. Mr. President, as 

is well known by Members of this body 
that :particular section is as follows: 

SECTION 1. The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States · or by any 
State on account of race, color, or previous 
condition of servitude. 

SEC. 2. The Congress shall have power to 
enforce this article by appropriate legisla-· 
tion. 

Mr. President, as any student of con­
stitutional law knows, the language of 
the section is in negative terms. This 
particular amendment, the legitimacy Qf 
which is open to serious question, in no 
way justifies an affirmative course of ac­
tion set forth in legislation by Con­
gress. Any legislation which seeks to 
justify its existence must do so on two 
grounds. First, a prudent Congress 
must be convinced that there exists evi­
dence that "the right of citizens of the 
United States to vote" is being denied or 
abridged by the . United States or by any 
State on account of race, color, or pre­
vious condition of servitude. Secondly, 
the legislation must assume the char­
acter of negating this ·discrimination. 
In other words., the legislation must be 
negative in character as opposed to a 
positive approach or affirmative course 
of action. This has been summarized in 
18 American jurisprudence, elections, 
page 26, paragraph 8, as follows.: 

The power of Congress to legislate at all 
upon the subject of voting at State elections 
rests upon the 15th amendment. The legis­
lation authorized by this amendment is re­
stricted. .It extends only to the prevention 
by appropriate legislation of the discrimina­
tion which is forbidden by the provision. 
Congress has no power to punish the in­
timidation of voters at purely State elections 
where the conduct complained of 1s not 
grounded upon race, color, or previous con­
dition of servitude. 

Prior to the adoption of the 14th and 
15th amendments, the field of voting, so 
far as State elections were concerned, 
was reserved exclusively to the several 
States. The adoption of these amend­
ments in no way granted the right to vote 
to anyone. The 15th amendment pre­
scribed that the States and the Federal 
Government could not use race, color, or 
previous conditions of servitude as a 
qualification. When these three factors 
do not serve as the basis by denying a 
citizen the right to vote, there is no legis­
lation which can be enacted by the Con­
gress under the 15th amendment to as·­
sure that this citizen or citizens shall 
vote. It is on the basic constitutional 
principle, Mr. President, that I challenge 
the constitutionality of title 6 of H.R. 
8601. ·The pertinent principles of title 6 
are as follows: 

In any proceeding instituted pursuant to 
subsection (c)-

That is, of the Civil Rights Act of 
1957-
in the event the court ftnds that any person 
has been deprived on account of race or color 
of any right or privilege secured by sub­
section (a) , the court shall upon request -of 
the Attorney -General and after each party 
has been given notice and the opportunity 
to be .heard make a 1lndlng whether such 
deprivation was or 1s pw:suant to a pattern or 
practice. · 

The following sentence is of particular 
interest as to the constitutionality of this 
section: 

If the court finds such pattern or practice, 
any person of such race or color resident 
within the affected area shall, for 1 year and 
thereafter until the court subsequently finds 
that .such pattern or practice has ceased, be 
entitled, upon his appllcation therefor, to 
an order declaring him qualified to vote, 
upon proof that at any election or elections 
( 1) he is qualified under State law to vote, 
and (2) he has since such finding by the 
court been (a) deprived of or denied under 
color of law the opportunity to register to 
vote or otherwise to qualify to vote, or (b) 
found not qualified to vote by any ·person 
acting under color of law. 

It is at once apparent, Mr. President, 
that the language of this legislation does 
not meet the requirements for legisla­
tive provisions of the 15th amendment. 
The only requirement stipulated in this 
particular provision to require the State 
to register the applicant is that he shall 
have been a member of the same race as 
the persons involved or for whom the 
original suit was instituted. A perusal 
of the section will reveal that there is no 
requirement that the person shall have 
been discriminated against on account 
of race or color. The system embraced 
within the provisions of title 6 is an 
affirmative process whereby the Federal 
Government undertakes to pass on the 
qualifications of a citizen who is not re­
quired to have been discriminated 
against-on account of race or color. 

Mr. President, an amazingly similar 
corollary may be drawn between this sec­
tion and the statute which was before 
the Circuit Court of Appeals in Karem 
against U.S. In that case the court was 
called upon to pass upon the constitu­
tionality of 18 U.S.C. 51 which had for its 
objective the punishment of all persons 
who conspire to prevent the free en­
Joyment of any right or privilege secured 
by the Constitution or laws of Congress, 
without regard as to whether the persons 
so conspiring are private individuals or 
officials exercising the power of the 
United States or of a State and which did 
not draw any distinction between a con­
spiracy directed against the exercise of 
the right of suffrage based upon race or 
color. 

It is obvious that the state of facts ex­
istent in the Karem case is not dissimilar 
from the situation presented by the lan­
guage of title 6, which I have previously 
quoted. It is patent that this legislation 
is not appropriate for the enforcement 
of the 15th amendment. 

Mr. President, the proposed legislation 
derives its innumerable defects by virtue 
of the fact that the normal legislative 
process has been ignored and abandoned 
in its consideration. The violence to 
normal procedures in both Houses of 
Congress has in turn resulted from the 
fact that the motives prompting the con­
sideration of this legislation are not 
based on need, or even demand, but 
rather on political expediency. This is 
an election year. The minority bloc 
votes in the countcy have for a number 
of years exercised, or at least have 
el.aiined to exercise, such a major influ­
ence on national elections that both 
parties now seem to think that they must 
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bait their voting hooks .with a lure of 
sa-called civil rights legislation. In 
selecting the lure, there seems to be a 
partiality for the extreme. The need 
for protection of constitutional ·safe­
guards and due process pales into ob­
livion at the prospect of landing, by fair 
means or foul, the minority bloc vote. 
Apparently, no holds are barred. 

I implore the Senate to control their 
emotions and let reason prevail for a 
time. In the years since our Republic 
was founded, many candidates, office­
holders, and even political parties, have 
appeared on the public scene, performed 
or failed in their functions, and have dis­
appeared. The impression they made, 
and their contributions to, or detractions 
from, the liberties and well-being of the 
American citizens have, fortunately, for 
the most part, accomplished little change 
in the concepts embodied in the Consti­
tution · which guarantee a continuation 
of liberty in the United States. ·The 
Constitution, however, has from its origin 
remained on the whole .inviolate in the 
basic safeguard of American liberty. 
The candidates and officeholders in this 
election year of 1960, and possibly even 
the. political parties now existing, will 
also pass from the political . scene. Let 
us not, therefore, as an expedient for 
temporary political gain, and relatively 
short-lived political power, destroy the 
very political framework within which 
we seek to exercise the responsibilities of 
office, and thereby surrender the Amer­
ican citizens to despotism. 

Mr. President, I hope that the Mem­
bers of this body are not so blinded in 
their zeal to attract the minority bloc 
vote that they will ignore the constitu­
tional principles which have regulated 
our actions since the founding of this 
great Republic. It is with this sincere 
hope that I offer an amendment to the 
so-called civil rights bill in an attempt 
to cure one of the more flagrant abuses 
of our Constitution. The amendment 
which I offer would amend section 601, 
the section which I have previously dis­
cussed, so as to require that any person 
who is seeking an order from the Federal 
court with respect to his right to vote 
must justify such action on the ground 
that he has been deprived o·f or denied 
under color of law the opportunity to 
register to vote or otherwise to qualify 
to vote on account of race or color; or in 
the alternative, on account of race or 
color, fund not qualified to vote .bY any 
person acting under color of law. The 
effect of this amendment, Mr. President, 
would be to bring this section within the 
purview of appropriate legislation as 
contemplated by the 15th am~ndm'ent. 

At the present time, the only require­
ment of section 601 of the pending bill 
with reference to an applicant being en­
titled to an order declaring him qualified 
to vote is that he shall be a member of 
the same race as the person involved in 
or for whom the first suit was brought. 
Section 601 makes no requirement that 
the .applicant shall have been denied the 
right to vote on account of race, c.olor, or 
previous condition of servitude, as is 
required by the 15th amendment; before 
legislation is appropriate. In other 

words, Mr. President, this section allows CIVIL RIGHTS ACT OF 1960 
the Federal Government to pass Upon The Senate resumed the considera-
the qualifications of a man to vote in tion of the bill <H.R. 8601) to enforce 
State elections without any finding that · constitutional rights, and for other pur­
the particular man has been denied the poses. 
right to vote on account of his race or The PRESIDING OFFICER. The bill 
color. It is to cure this constitutional is open to further amendment. 
defeat that I propose this amendment to Mr. ELLENDER. Mr. President-
the bill. The PRESIDING OFFICER. The 

Mr.. President, I call up my amendment. Senator from Louisiana. 
Mr. ERVIN. Mr. President, I wish to Mr. ELLENDER. Mr. President, I 

commend the able and distinguished move that title VI be stricken from the 
junior Senator .from South Carolina bill. 
[Mr. THURlY!OND] for pointing out, in the The PRESIDING OFFICER. The 
very eloquent speech which he has just question is on agreeing to the motion of 
made, the fundamental vice or defect in the senator from Louisiana. 
the voting provisions of this bill. Mr. ELLENDER and Mr. DIRKSEN 

As he pointed out, the Federal Govern- addressed the Chair. 
ment has no power whatever to act in The PRESIDING OFFICER. The 
this field other than that conferred upon Senator from Louisiana has the :floor. 
it by the 15th amendment. Yet this bill Mr. KUCHEL. Mr. President, a par-
undertakes to allow the Federal Govern- liamentary inquiry. 
ment to exercise that power, without any The PRESIDING OFFICER. The Sen-
finding being made that those who make ator from California will sta'~e it. 
application for an order subsequent to Mr. KUCHEL. Does .the amendment 
the adjudication of a . pattern of dis- have to be read at the desk, before we 
crimination have been denied the right act upon it? 
to vote or have had that right abridged The PRESIDING OFFICER. The mo­
l:JY the State on account of race or color- tion is to strike out a title from the bill. 
the only condition under which the Mr. DIRKSEN. Mr. President;-..:..-
Federal Government has constitutional The PRESIDING OFFICER. Does 
power to act. the Senator from Louisiana yield to the 

The distinguished and able junior Sen- Senator from lllinois? 
ator from South Carolina has always Mr. ELLENDER. I yield for a ques-
fought intelligently and courageously for . tion. 
the preservation of constitutional gov- Mr. DIRKSEN. I wanted the Sena-
ernment in America. He merits the tor to yield for more than a question. 
thanks of the country in so doing. I The PRESIDING OFFICER. The 
sincerely hope his amendment will be Senator from Louisiana has the :floor. 
adopted. Mr. ELLENDER. I have the :floor, and 

Mr. PROUTY. Mr. President, I sug- I do not want to lose my right to the 
gest the absence o~ a quorum. floor. 

The PRESIDING OFFICER. The Mr. DIRKSEN. Mr. President, will 
clerk will call the roll. the Senator yield for a question? 

The legislative clerk proceeded to call Mr. ELLENDER. I yield for a ques-
the roll. tion. 

Mr. KUCHEL. Mr. President, I ask Mr. DIRKSEN. I should like to in-
unanimous consent that further proceed- quire of the distinguished Senator 
ings under the quorum call be dispensed whether he expects to address himself to 
with. this motion at considerable length? 
· The PRESIDING OFFICER. Without Mr. ELLENDER. Yes. 
objection, it is so ordered. Mr. DIRKSEN. May I · inquire how 

The question is on agreeing to the long the Senator would futerpret "con­
amendment of the Senator from South siderable length" to mean? 
Carolina [Mr. THURMOND]. Mr. ELLENDER. Oh, I do not know; 

The amendment was rejected. 5 or 6 or perhaps 10 hours. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States submitting 
nominations was communicated to the 
Senate by Mr. Miller, one of his secre­
taries. 

EXECUTIVE MESSAGE REFERRED 
·As in executive session, 
The PRESIDING OFFICER laid be-· 

fore the Senate a message from the 
President of the United States submit­
ting sundry nominations, and withdraw­
ing the nomination of Robert C. Miller, 
to be postmaster at Pontiac, Mich., 
which nominating message was referred 
to the Committee on Labor and Public 
Welfare. 

<For nominations this day received, see 
the end of Senate proeeedings.) 

Mr. DIRKSEN. Five or six or ten 
hours? 

Mr. ELLENDER. Or perhaps 15. 
[Laughter.] 

Mr. DIRKSEN. Without interrup­
tion? 

Mr. ELLENDER. Well, that depends. 
Mr. DffiKSEN. Of course, there is a 

big disparity between 5 hours and 15 
hours. 

Mr. ELLENDER. I shall try to an­
swer questions, also. 

Mr. DIRKSEN. Could the Senator 
say 6 hours or 7 hours? -

Mr. ELLENDER. · It depend& upon 
when the majority leader desires to re­
cess. I do not know about that. 

Mr. DIRKSEN. Mr. President, I wish 
:rny distinguished friend from Louisiana 
well in his endeavor. 

The PRESIDING OFFICER. The 
Senator is not stating a question. The 
Senator from Louisiana has the :floor. 
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Mr~ LAUSCHE. Mr. President, . will 

the Senator from Louisiana allow me to 
ask the Senator from Illinois to put a 
question to the Senator .'from Louisiana? 

Mr. ELLENDER. Provided I do not 
lose ·my right to the floor. 

Mr. DIRKSEN. I do not have the 
floort Mr. President. 

The PRESIDING OFFICER. The Sen­
ator may proceed. 
· Mr. LAUSCHE. The Senator from 
Ohio would like to know, on the basis of 
what the Senator from Louisiana has 
said, whether it would be safe for him to 
leave and return at about 7 p.m. 

Mr. ELLENDER. It would. 
The PRESIDING OFFICER. The Sen­

ator from Louisiana has the floor. 
Mr. ELLENDER. Mr. President, dur­

ing the course of the debate in connec­
tion with the pending bill and its pred­
ecessor, the so-called Dirksen substitute, 
suggestions were made that if this pro­
posed legislation should be enacted the 
representatives of the Southern States­
may we have order, Mr. President? 
· The PRESIDING OFFICER. The Sen­

ate will be in order. 
The Senator from Louisiana may pro­

ceed. 
Mr. ELLENDER. Mr. President, dur­

ing the course of debate in connection 
· with the pending bill, and its predeces­
sor, the so-called Dirksen substitute, 
suggestions were made that if this pro­
posed legislation should be enacted the 
representatives of the Southern States 
could look for some kind of a respite, 
and that· our· concurrence in the pending 
bill might mean· that a moratorium on 
such nefarious legislation might be de­
clared for the future, at least for the 
next few years. 

Mr. DffiKSEN. Mr. President, I am 
sorry to interrupt, but will the Senator 
yield again? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield for the ques-
tion. · 

Mr. DIRKSEN. It is not quite a ques­
tion; it is an observation. The Senator 
will protect his right to the floor, of 
course. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield, provided I 
do not lose my right to the floor. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none, 
and it is so ordered. 

Mr. DffiKSEN. Mr. President, at the 
point when the Senator from Louisiana 
concludes his remarks I expect to be in 
the Senate Chamber, whatever the hour, 
and I shall move to table the motion. 

The PRESIDING OFFICER. The Sen­
ator from Louisiana may proceed. 

Mr. ELLENDER. Mr. President, I 
sincerely wish that I could believe there 
would be the respite to which I have re· 
ferred, but there is no indication that 
such, indeed, will occur. Similar bills 
have been coming before the Senate al· 
most annually, eyer since I first took my 
seat in this body on January 3d in 1937. 

It strikes me, Mr. President, that ef .. 
forts to "nibble" away at the sovereignty 

of our States, and the ·rights of our peo.. promise. There ·are matters of basic 
ple to govern themselves, and to live i:n principle involved in this debate; and to 
peace without Federal coercion, will my way of thinking, there can be no 
never cease- until proponents of the compromise on principle. 
:o.efarious bills qecide to stop making a If Senators doubt that this bill would 
political whipping boy out of the South. place the Federal Government in the 

Mr. President, may we have order? business of conducting local elections, let 
The PRESIDING OFFICER. The me review the provisions of title VI of 

Senate will be in order. Those Sena· this bill. Once this review is completed, 
tors who desire to converse will please I believe that any fair thinking person 
retire to the cloakrooms. will agree with me that this so-called 

The Senator from Louisiana may pro· right to vote section would put _the long 
ceed. arm of Uncle Sam into each and every 

Mr. ELLENDER. Mr. President, until . election which might be held in our re­
and unless this happens, there will be spective States-not only Federal elec­
no respite. There will be no legislative tions, but State, parish, and municipal 
peace. There will be no end to the agi- elections as well. _ 
tation. Mr. President, the final section of the 
. These bills will continue to come be· bill under consideration, the· so-called 
fore us as· a means of wooing and win- voting referees section, is very complex, 
ning votes of minority groups in the and most difficult to understand. The 
North, by encouraging and fostering a analysis and discussion which follows is 
strong-yes, overpowering-centralized as complete as I was able to make dlir· 
Federal Government, and the forging of ing the intervening time since the bill 
a legislative spear pointed at the hearts was reported by the Senate Judiciary 
of our southern people. Committee of this body. Never have I 

Mr. President, we were given to un· witnessed such a legislative spider web. 
derstand in 1957 that if the Civil Rights It lumps and mixes together practically 
Act, which is presently on the statute every form of governmental power known 
books, were passed without strong to us. Involved are judicial powers, leg .. 
southern opposition, it would end the so- islative powers, administrative powers, 
called voting right drive. "Do not OP· and the good Lord only knows what else. 
pose this bill," we were told; "at least, It is my sincere belief that under no cir· 
do not filibuster against it, and you will cumstances should this motley check:. 

'not only foster peace and harmony ered, tattered patchwork be enacted into 
among the ranks of Senators, but you law. 
will also see the end of so-called civil As I understand the section, the rna­
rights legislation for quite a few years to chinery provided therein would be set 
come." into motion by the filing of a suit by 
· As a result of these pleadings, and the Attorney General of the United 
because we were vastly outnumbered States under the authority of the 1957 
then as, indeed, we are now, the south· Civil Rights Act. This would involve, 
ern caucus agreed to oppose the meas- initially, a finding by the Attorney Gen­
ure, but, further, we agreed that we eral that a person or persons had en­
would not try to talk it to death. gaged, or that the Attorney General had 

The same pleadings are before us again been given reasonable grounds to be­
today. Again we are vastly outnum- lieve that a person or persons were about 
bered. Again we are about to be tram· to engage, in any act or practice which 
pled upon should the vast and over.. would have the effect of denying a citi· 
whelming majority determine to destroy zen of the United States his right to vote, 
the fragile legislative safeguards which on account of race or color. 
presently protect us from an engulfing This suit would, o{ course, be filed in 
tide of majority rule. the appropriate district court of the 

And, despite the indications of future United States. It would be a suit in the 
peace which were given to us, another name and on behalf of the United States, 
nibble is being taken in the rights of although, as is obvious, the right sought 
our people. As a matter of fact, Mr. to be vindicated is an individual right. 
President, more than a nibble is in- Certainly, the U.S. Government has no 
volved. This bill would take a whole· right to vote; thus, the practical effect of 
sale bite out of the diminishing fabric the 1957 act is to vest in the U.S. Gov· 
of constitutional liberties created by our ernment a right of action founded upon 
Founding Fathers. the violation, alleged violation, or threat· 

There is no end to it, Mr. President. ened violation, of an individual right. 
There is no possibility of compromise or Under the 1957 act, the Attorney Gen .. 
agreement with the proponents of this eral is authorized to don the robes of 
vicious legislation any more than there public defende.r, apd, armed with the 
is compromise or agre-ement available majesty of Federal power, to. go fqrth 
with some of the other political forces and litigate, not public rights, ·but pure· 
which gnaw and nibble at the vital or· Iy private, individual rights, and to do 
gans of our body politic. . . so at the expense of the Publ~c 'l'reasury. 

I know just as certainly as I stand here As is evident, tbis; in and of itself, accords 
that should we compromise today, it will to those whose individual rights the At­
only be a matter of a few short months torney General may choose to vindicate, 
before we are again pressed to the wall privileges unknown to the great mass of 
by those who advocate political hate bills our people. As the junior Senator from. 
as a means of securing their own par- the State of Georgia so aptly put it, on 
tisan advantage. a nationally televised program recently, 

For this reason, Mr. President, I want Negroes who believe their right. to vote 
to serve notice that I will not com- may be about to be interfered with can 

. 
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have the services of a taxpaid lawyer, in 
order to vindicate those rights. 

I voted against the 1957 act, and, if I 
had it to do over again,. I would vote 
against that legislation once more. But 
the 1957 act is now law; it is on the 
statute books, and I am realistic and 
reasonable enough to understand and ap­
preciate that it is not going to be repealed 
any time soon. This, of course, does not. 
preclude my disagreement with that stat­
ute, both as to procedure and purpose,. 
and, disagree with it I do. But the truly 
vital fact to be realized and appreciated 
fs that any aggrieved individual has the 
right to call upon the services of a legion 
of lawYers in the Justice Department to 
file suit. at public expense, to vindicate 
his individual rights. Once it is appre­
~iated that such suits are filed in the 
name of, or on behalf of, the U.S. Gov­
ernment, once it is understood that two 
of the three branches of the Federal Gov­
ernment-the judiciary and the · execu­
tive-are ~hus permitted to be allied 
against individual State officers, or, at 
best, individual States, even individuals, 
then the obvious question arises, "Why is 
anything else needed?" 

At this point, Mr. President, I do not 
· believe it is asking too much for the 
Senate to endeavor to answer that very 
question. Why is any more legislation 
needed in this area? 

After studying the Senate and House 
debates on these issues, it seems to me 
that the reasons most often advanced 
to support the alleged need for such leg­
islation are the following: 

First, the fact that in several counties 
throughout our country, and principally 
in the South, there is a lower than aver­
age Negro registration. · 

Mr. President, these data, standing 
alone, do not mean anything. They do 
not prove anything. They do not even 
tend to prove anything. 

As quite a few other Senators have 
tried to point out, there is no way of tell­
ing just how much of the apparently low 
Negro registration in some southern 
areas is the result of apathy. Further­
more, it has been stated, and doubted­
less with some justification, that perhaps 
the lack of an active Republican Party 
in the South is the cause of much of the 
lack of interest on the part of Negroes, 
insofar as participation in the electoral 
processes of our country, and of our 
States, may be involved. Let me re­
mind Senators, too, that citing bare per­
centages in support of general proposi­
tions is a dangerous practice. Senators 
know, for example, that the percentage 
of white students enrolled in Howard 
University here in Washington is very 
low. I do not have the precise figures 
before me, but I would guess that less 
than 10 percent of Howard's student body 
is white. Applying the same logic to 
Howard University as is sought to be ap­
plied to voting registration in the South, 
it is obvious that Howard University is 
discriminating against white students. 

. Yet, according to my information, How­
ard will and does admit white students, 
but, for some reason, not .many white 
students desire to be integrated into the 
campus of Howard University. Are the 
white children of Washington being dis-

criminated against because only 23 per- I know of no comprehensive report 
cent of the students are white and 7.7 which could, in all fairness, have been 
percent are Negroes? based on only one hearing. If the Con-

Thus, Mr. President, it is clear that the · gress endeavored to evaluate a complex 
promiscuous, bare, and naked use ot problem such as voting rights in all the 
statistical raw data involving voting reg- States in our Union on the basis of only 
istratiori in the South is syllogistic rea- one 2-da.y hearing,. in one State the 
soning of the rankest kind. Now, if Sen- newspapers would mimic our report out 
ators want to use some of this data prop- of circulation. Yet, when the Civil 
erly, they might point out that registra- Rights Commission files comprehensive .. 
tion of Negro voters has been growing by sweeping findings, and recommends 
leaps and bounds throughout the: South. changes in both statutory and constitu­
during recent years. I have in my pos- tionallaw, on the basis of only one hear­
session a table headed "Louisiana Voter ing, then, for some reason, the Congress 
Registration-Racial Statistics-Totals, is supposed to bow down and worship 
1888 Through January 31, 1959." This at the feet of this "oracle." 
table shows remarkable evidence of in- The Commission also found that the 
creased Negro interest and participation 1957 Civil Rights Act was not strong 
in voting in my State. In 1940, for ex-- enough. On what was this finding 
ample, there were orily 886 registered based? 
Negroes in the entire State of Louisiana. It must be remembered, Mr. President, 
By 1948, this number had increased to that the report in which this finding was 
28,177. ,As of January 31,1960, this table outlined was submitted to the President 
shows that nearly 157,000 Negroes were on September 9, 1959. As of that date, 
registered to vote in Louisiana. In other o:rily three suits had been filed by the 
words, Mr. President, the trend has been Attorney General under the authority of 
upward; more Negroes are being regis- the 1957 act. Yet, on the basis of these 
tered in Louisiana than at any ttine sub- three suits, the Civil Rights Commission 
sequent to Reconstruction. Great prog- issued a finding that the 1957 act was not 
ress is being made, but those who so strong enough. 
glibly quote statistics in the Senate fail If any conclusion were to be drawn 
to take note of the progress. They de- from the record of the Attorney General 
sire to use statistics in order to support under authority of the 1957 act it should 
their own biased views and objectives. be that the act is unnecessary, and that 

I want to state, too, that these indi- any further remedies in the field of vot­
viduals have been aided and abetted by ing rights would be highly superfluous 
the so-called Civil Rights Commission. If, indeed, voting deprivations are as 
Now, Mr. President, I opposed the crea- prevalent in the South as the Commis­
tion of this Commission, and, at the sion would have Congress believe, then 
-time, I predicted that it would simply why have only four suits in all been filed 
develop into another organization of under the 1957 act? If Negroes are de­
agitators. Unfortunately, my predic- nied the right to register and vote on a 
tions have come true. Instead of per- wholesale basis, then the dockets of our 
forming an objective, unbiased task, the courts should be clogged with suits. In 
Commission proceeded to go out and stir the alternative, the fact that, to date, 
up antagonisms, to agitate, and, I must only four such suits have been filed is 
add, Mr. President, ·to blatantly mis- eloquent evidence that conditions are not 
represent the facts. nearly so bad as the Commission would 

For example, on page 140 of its first lead Congress to believe. 
report, the Commission blandly states: Bear in mind, Mr. President, that the 

only "trigger" required in order to ini-
No one had yet been registered through tiate a suit under the 1957 act is a "rea­

the civil l'emedies of the 1957 act. • • • 
The delays inherent in litigation, and the sonable belief" on the part of the At-
real possibHity that in the end litigation torney General that-and · I quote the 
will prove fruitless because the registrars statute-
have resigned make necessary further reme- Any person is about to engage in any act 
dial action by Congress. or practice which would deprive any other 

In brief, the Commission found that person of any right or privilege secured by 
the 1957 act was not sumcient-that subsection (a) or (b)· 

something more was needed. Since only four suits have been filed by 
Now, Mr. President, let us see just how the Attorney General, I believe it is 

well founded in fact the Commission's reasonable to conclude that in only four 
findings were. · instances did such ·"reasonable grounds'' 

First, the Commission undertook to exist, and, based upon this assumption, 
evaluate the entire field of voting· rights the inference to be drawn is not that 
on the basis of only one 2-day hearing, additional remedies are needed, but that 
held in Montgomery, Ala. That was the allegations .of denial of the right to vote 
only hearing involving voting rights held have been grossly exaggerated. 
by the Commission from its creation, Let the record also show 'that the Com­
through the date of the report it filed mission's assumption that the 1957 act 
with the President on September 9, 1959. is not strong enough was made prior to 
As a matter of fact, Mr. President, only the time that any of the suits filed by 
two voting rights hearings were sched- the Attorney General under the author­
uled at all by the Commission during ity of the 1957 act had proceeded to final 
this period, the Alabama hearing, which · judgment. Since that time the Supreme 
was held on December 8 and December 9, Court, in the case of U.S. against 
1958, and the Louisiana. hearing, sched- Thomas, has upheld a lower court 
uled for Shreveport, La., on July 13, 1959, decision restoring to the voting rolls 
which hearing was enjoined by _ the a:P- the names Qf over 1,300 Negro 
propriate Federal district court. voters in Washington Parish, La. 



1960 CONGRESSIONAL RECOR;D- SENATE 7347 
Furthermore, in the case of U.S. against 
Raines, the constitutionality of the 
1957 act was sustained. Frankly, Mr. 
President, in the light of the Washing­
ton Parish decree alone, I fail to see 
how any further remedies are deemed 
necessary. Since the 1957 act has been 
utilized on only four occasions since its 
passage, nearly 3 years ago, and since 
one of these four suits has resulted in 
restoring 1,300 challenged voters to the 
rolls in one fell sweep, so to speak, it 
strikes me that all the possible authority 

· required is already present. 
Mr. President, I ask unanimous con­

sent to have printed at this point in the 
RECORD a schedule of events occurring 
under the authority of the 1957 act from 
the date of its enactment through 
November 16, 1959, some 2 months sub­
sequent to the filing of the report of the 
Civil Rights Commission. 
· There being no objection, the schedule 
was ordered to be printed in the RECORD, 
as follows: 
Chronology of activities, Civil Rights Com­

mission and Civil Rights Division, 1957-
59 . 

1957 

September 9: Civil Rights Act becomes 
law. 

November 7: President sends nominations 
of members of Civil Rights Commission to 
Senate. 

December: Civil Rights Division created in 
Department of Justice. 

1958 

February 18: Tiffany nominated as Staff 
Director of Commission. 

February 24: Hearings held on nominees to 
Commission. 

March 4: Commission.memJ:>ers confirmed. 
April 2: Hearings on Tiffany nomination. 
May 14: Tiffany confirmed. 
August 14: First sworn complaint as to 

voting rights received by Commission. 
September 4: First suit filed by Attorney 

General under 1957 act-U.S. v. Rains (U.S. 
Dist. Ct., Middle Dist., Ga., civ. action A-442). 

December 8 and 9: Commission holds vote 
hearings in Montgomery, Ala. 

1959 

February 2 and 3: Commission holds hear-
ings on housing in New York City, · 

February 6: Suit filed by Attorney Gen­
eral under 1957 act-U.S. v. Alabama (Mid. 
Dist., Ala., Eastern Div., No. 479E). 

March 5 and 6: Commission holds hear­
ings in Nashville on desegregation of Nash­
ville schools. 

April 10: Commission holds hearings on 
housing in Atlanta. -

May . 5 and 6: Commission holds hearings 
on housing in Chicago. 

June 10: Meeting of Commission with of­
ficials of Federal housing agencies in Wash­
ington. 

June 29: Suit filed by Attorney General 
under 1957 act--U.S. v. Thomas (Eastern 
Dist., La., N.O. Division, No. CA-9146). 

July 13: Hearings on voting rights com­
plaints scheduled to be held in Shreveport, 
La.; hearings restrained by Federal court. 

September 9: Civil Rights Commission Re· 
port submitted to President. 

November 16: Suit filed by Attorney Gen­
eral under 1957 act-U.S. v. Fayette County 
Democratic Executive Committee (West. 
Dist., Tenn.). 

Mr. ELLENDER. Mr. President, this 
timetable demonstrates that the Com­
mission's evaluations and findings of 
fact in the field of voting rights were 
based upon only one public hearing in 
one State, and that, despite this lack of 

any solid foundation, the · Commission 
proceeded to evaluate and condemn 
registration laws in all of the States of 
the South. If this is not bias, I do not 
know what bias is. Two days of hear­
ings is certainly not a sufficient basis to 
warrant the wholesale condemnation of 
electoral processes in our Southern 
States, and, further, to support the 
broadside allegation the 1957 act needs 
to be strengthened. 

Yet, despite the facts which I have laid 
before the Senate, the Civil Rights Com­
mission is quoted as "authority" for the 
need for this legislation. As a matter of 
fact, much of the pending bill far ex­
ceeds the Commission's recommenda­
tions, and the great bulk of the measure 
proceeds far beyond the field of voting 
rights. 

Reverting to title VI of the House bill, 
let us see what this obnoxious .illegal con­
coction involves. 

First, as I have already indicated, the 
machinery it envisions would be set in 
motion with a suit filed under the 1957 
act by the Attorney General, in the name 
of, or on behalf of, the United States. 
Once this suit is filed, the Attorney Gen­
eral may request that the court find that 
the deprivation or denial of the right to 
vote alleged in the Attorney General's 
original pleadings is the result of a pat­
tern or practice. 

This brings us to the first grave fault 
in the· bill, Mr. President. Nowhere are 
the terms "pattern or practice" defined. 
At no point in the bill are guidelines laid 
down as to what constitutes a "pattern," 
or what constitutes a "practice~" 

Webster defines "pattern" as follows: 
Pattern: (1) Anything proposed for or 

worthy of imitation; exemplar; as a pattern 
for men. (2) Anything designed as a guide 
or model for making things; as, a dressmak­
er's pattern. (3) Archaic: A representation 
or copy; a likeness. (4) A specimen; sample. 
(5) Design; specif: (a) Form; shape; outline; 
as vases in many patterns; (b) a decorative 
figure or motive; as a chintz with a small 
pattern; (c) an arrangement or composition 
that suggests or reveals a design; a configu­
ration; as, a poem with a pattern. (6) 
United States: A ·length of cloth sufficient 
for a garment. (7) Founding; a model for 
making the mold into which molten metal 
is poured to form a casting. (8) Gun: 
Distribution of shot from a shotgun or 
bullets from an exploded shrapnel. (Syn.: 
See model: v.t. (1) To fashion with refer­
ence to a pattern-usually with after, on, 
upon. (2) Rare: . (a) To foreshadow; (b) to 
match; (c) to imitate. (3) To furnish with 
a pattern.) 

The only portion of this definition 
which might be applicable here would be 
portion 5-c of this definition, namely, 
"an arrangement or col)lposition that 
suggests or reveals a design," 

Mr. President, it strikes me that this is 
a pretty vague definition as to what may 
be found, and, as a result of that finding, 
to throw the entire electoral processes 
of a State into receivership. What, .pray 
tell, is "an arrangement-that suggests 
a design"? For that matter, what is a 
"design"? Obviously these terms are not 
capable of precise. definition, and, for 
that matter are so vague as to be in­
definite. 

Reference to the definitions of "prac .. 
tice" cast no further light on this prob-

!em. Actually, Mr. President, it should 
not be necessary to have to refer to the 
definition of "practice" in order to see 
what might be meant by "pattern," since 
'the two terms are in the disjunctive, in 
the alternative. A finding of either a 
."pattern" or "practice" would be suffi­
cient to permit a Federal judge to throw 
a State into Federal receivership. 

Thus, since the first of the two altern­
tive factual standards outlined in the 
bill is so vague and indefinite as to vio­
late any known concepts of due process 
of law, the entire "standard" should fall. 
However, for the purpose of further 
clarification, let us turn to the definitions 
given in Webster's dictionary for the 
word "practice": 

Practice, practise: (1) To do, perform, 
carry on, or exercise, esp. often or habitually. 
(2) To perform or work at repeatedly; to 
acquire proficiency; as to practice music. 
(3) To follow or work at, as a profession; as, 
to practice law. (4) To teach or accustom by 
practice; train; drill. V.i. (1) To act, op­
erate, proceed; (2) to perform certain 
acts often for proficiency; (3) to pursue an 
employment or profession actively, esp. 
medicine or law; (4) now rare: to scheme, 
plot, intrigue; (5) to put something into 
practice, as to pr?-ctice rather than to preach. 
(Syn.: Practice, exercise, drill, mean to per­
form or make perform repeatedly. Practice 
further implies an accustoming and acquire­
ment of proficiency; exercise a strengthening 
or developing by keeping busy or at work; 
drill, a formation of correct habits by 
mechanical repetition.) 

Practice, v.t.: (1) Actual performance or 
application of knowledge, distinguished 
from theory, profession, etc.; as, engineer­
ing practice. (2) Repeated or customary ac­
tion, usage; habit; as, the practice of rising 
early. (3) Usual mode or method of doing 
something; as, the practice is to use local 
anesthetic; in plural usually derogatory; as 
the practices of tricksters. (4) Stratagem; a 
scheme; a plot. ( 5) Systematic exercise for 
instruction or discipline; as, practice makes 
perfect; also, practical acquaintance pro· 
ficiency, etc. so, acquired; as, to be out of 
practice. (6) (a) The exercise of any busi­
ness or occupation; as, the practice of law; 
(b) professional business or work, esp., as an 
incorporeal property; as, · he sold his prac­
tice. (7) Arith: A compendious method of 
performing multiplication by means of 
aliquot parts. (8) Law: established mode of 
conducting suits and prosecutions. 

The most appropriate of the various 
definitions recited herein is "usual mode 
or method of doing something." Thus, 
this standard would · require a Federal 
judge to make a factual determination 
that an alleged denial of the right to 
register to vote, or to vote, as to one indi­
vidual was, in effect, "the usual mode or 
method of doing something," I most 
respectfully submit, Mr. President, that 
this standard, as well . as the alleged 
standard of "pattern" both require fac­
tual determinations which are beyond 
the purview of any judge. By all means, 
since the determinations are to be, in 
effect, the finding of facts which are, 
further, found to be true and valid, the 
finding of such facts, at least the evalua­
tion of them, should be the province of• 
a jury, not a judge. It is just this simple: 

If a Federal judge were to decide to 
make the finding of a pattern or practice, 
nothing under the sun could prevent him 
from implementing such a finding, even 



7348 CONGRESSIONAL RECORD- SENATE April 5 
though it might be the result of bias, an­
tagonism, or related factors. On the 
other hand, there is nothing to prevent 
the judge from suggesting to the Attor­
ney General, or his agent in the litiga­
tion, that perhaps a request for such a 
:finding should be made. Bluntly, Mr. 
President, the findings of a pattern or 
practice could well be the result of a 
judge's preconceived notions, his in­
herent bias, or even his dislike for or his 
personal animosity toward certain State 
officials, since the standards upon which 
such a :finding are proposed to be rested 
are so vague and indefinite. 

Furthermore, what would be the prac­
tical effect, once such a finding were 
made? I have already referred to the 
fact that such action would throw the 
electoral processes of a. large area of a 
State-perhaps an area as large as an 
entire Federal judicial district-into re­
ceivership. 
~is would be accomplished by means 

of the court's :finding, which, as has al­
ready been pointed out, would create a 
conclusive presumption that because Mr. 
A had been discriminated against, every 
member of Mr. A's race had suffered 
similar discrimination. · 

I understand that Mr. Rogers and Mr. 
Walsh do not like the term "conclusive 
presumption"; they prefer the term 
"statutory presumption," and the reason 
for this preference is obvious. "Statu­
tory presumption" is broader, and is not 
nearly as accurate in describing the real 
effect of this :finding. There are many 
varieties of "statutory presumption," the 
two main types being the conclusive pre­
sumption and the prima facie presump­
tion. The prima facie presumption is 
rebuttable; all it does is shift the burden 
of proof, and requires the individual or 
entity against whom the presumption 
operates to come forward and by Inde­
pendent proof to rebut the presumption. 
On the other hand, a "conclusive pre­
sumption" is not rebuttable. It stands, 
no matter how contrary the evidence 
may be. As a matter of pure reality, a 
''conclusive presumption" is not a pre­
sumption at all, but, once it has been 
created, establishes a rule of law. 

These distinctions become of vital im­
portance, since the rule seems to be clear 
that a legislature cannot create conclu­
sive presumptions except under severely 
limited circumstances. To this effect is 
section 9 of the American Jurisprudence 
Treatise on Evidence-20 Am. Jur. 39-
which states: 

The distinctions generally observed by the 
courts regarding the validity of statutes 
which made one fact evidence of another 
are between legislative declarations that 
certain facts shall be conclusive of another 
fact and those that they shall be prima 
facie or presumptive evidence of another 
fact. While the legislature cannot consti­
tutionally make one fact conclusive evi­
dence of another, it is well established that 
it may provide by statute or ordinance that 
certain facts shall be prima facie or pre­
sumptive evidence of· other facts, if there 
1s a natural and rational evidentiary rela­
tion between the facta proved and those 
proved. 

Section 10 of the same work is more 
specific, and I quote from volume 20.,. 
American Jurisprudence, page 41: 

10. Conclusive evidence.-statutes which 
declare one fact conclusive evidence of an­
other material fact in controversy are un­
constitutional if the former is not, in and of 
itself, by ,virtue of lts own force, conclusive. 

Mr. ERVIN. Mr. President, will the 
Senator from Louisiana yield for a. ques­
tion which bears directly on the point 
to which he has just now referred? 

The PRESIDING OFFICER (Mr; Mc­
GEE in the chair) . Does the Senator 
from Louisiana yield to the Senator from 
North Carolina? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. ERVIN. Does the Senator froin 
Louisiana. agree with me on the propo­
sition that if one can possibly support 
the provision which would make this 
conclusive presumption binding for a 
year, under the Constitution, then one 
could also support the proposition to 
make it conclusively binding for 40 years 
or 50 years? 

Mr. ELLENDER. Yes; or indefinitely. 
Mr. ERVIN. And thus a State could 

· be denied the right to manage its own 
affairs and its own elections, notwith­
standing the fact that all discrimination 
based on race or color had ceased im­
mediately after there was a finding of 
the existence of a pattern or practice 
of such discrimination. 

Mr. ELLENDER. I fully agree. 
Mr. ERVIN. In other words, if the 

State the very next day discharged the 
election• officials, and placed in office · a 
new set of election officials who never 
practiced discrimination against anyone 
on the basis of race or color, neverthe­
less the State would be robbed of the 
power to pass on the qualification of its 
own voters, the 15th amendment to the 
Constitution to the contrary notwith­
standing; is that correct? 

Mr. ELLENDER. That is correct. 
That is my understanding. 

Mr. President, I continue to quote: 
This rule, although frequently applied in 

criminal cases, is not limited to such cases 
but applies to civil cases as wen. Such 
statutes violate the due process clause of the 
Constitution. The rule that the legislature 
cannot constitutionally make certain facts 
conclusive evidence finds 1llustration in that 
class of cases involving the question of va­
lidity of a statute or ordinance purporting 
to regulate weights as between buyer and 
seller. 

With further reference to presump­
tions, I quote from section 158 of the 
American Jurisprudence Treatise on Evi­
dence-20 Am. Jur. 161-163: 

158. Definitions, nature, and characteris­
tics.-The courts have propounded a pleth­
ora of definitions in their attempts to 
describe the basic characteristics of a pre­
sumption. Generally, however~ a presump­
tion may be defined as a rule of law that 
attaches definite probative value to specific 
facts or draws a particular inference as to 
the existence of one fact, not actually known, 
arising from its usual connection with other 
particular facts which are known or proved. 
It is the conclusion of law which the court 
draws of the existence of one fact from 
others already proved. The genesis of any 

presumptive concept is dependent upon the 
character of the particular presumption. 
Thus, some presumptions have their origin 
1n broad common-law concepts or statutes. 
while others are founded upon basic prin­
ciples of justice, laws of nature, the eaperi­
enced course of human conduct and affairs. 
or the connection usually found to exist be­
tween specific agencies. But, in any event, 
presumptions must always conform to the 
commonly accepted experiences of mankind 
and the inferences which reasonable men 
would draw from such experiences. Thus, a 
practice, if well established, is presumed to 
have been followed in individual cases, and 
is accepted as sufficient proof of the fact in 
question where primary evidence of such 
fact is lacking. . · 

Similarly, in some instances the law cre­
ates a conclusive presumption based upon 
well-demonstrated facts, as where, after a 
lapse of a stated number of years, proceedings 
relative to transfer of real property are con­
clusively presumed to have been had in ac­
cordance with law. But a presumption wlll 
never be construed or defined in such manner 
as to extend its application beyond the realm 
of reasonable probability or certitude. Ac­
cordingly, courts wlll not define presump.. 
tions in such manner as to imply superiority 
over established facts. Where facts appear, . 
presumptions recede. • • • 

·This final sentence is important, and I 
read i~ again: "Where facts appear, pre­
sumptiOns recede." Yet, in the case at 
hand, there would be no opportunity to 
offer facts to rebut the presumption cre­
ated as a result of the court's :finding 
since the presumption would be con~ 
elusive. 

There was considerable debate on this 
point in the House, and despite the clear 
and lucid discussion offered by the dis­
tinguished Representative from the 
Third Congressional District of Louisi­
ana, . En wiN WILLIS, proponents of the 
"pattern or practice" presumption in­
sisted that fair and adequate opportunity 
would be offered to the State, or any 
other defendant, to rebut this presump­
tion. This is not correct, and to those 
who, during House debate, made the mis­
take of confusing the pattern or practice 
:finding with the presumption it would 
erect, I wish to say this: 

It is true that there could be an op­
portunity accorded any defendant in a 
suit. brought under the 1957 act to offer 
evidence on the facts of "pattern" or 
"practice." But the :finding of a "pat­
tern" or "practice" is not, of itself, a 
presumption. On the contrary, the find­
ing is what creates the presumption; it 
is not the presumption itself. Thus, 
while there could be adversary proceed­
ings in conjunction with a prayer from 
the Attorney General to the court that a 
"pattern" or "practice" be determined, 
the offering of any further evidence on 
this point, at any other time, would be 
precluded. 

And what would this "finding" of a 
"pattern or practice" create in the way 
of a presumption? Simply put, the 
finding of a ''pattern or practice" as to 
one individual-and that is what we are 
dealing with, one individual~would give 
rise to a conclusive presumption that 
each and every denial of registration of 
all members of that same race was based · 
upon racial grounds, and for no other 
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reason. Thus, lf applicant B, a member 
of the same race as A, had been denied 
the right to register, or to vote, then the 
finding of the fact that I had been denied 
of his right to register to vote, or to 
vote, as a result of a pattern or practice 
based on race, would be applied as a con­
clusive presumption, as a rule of law, if 
you please, that B had been similarly 
denied. There would be no opportunity 
offered to the State, or to others, to prove 
that B had actually been refused regis­
tration for some other bona fide reason. 
Onthe contrary, once the finding issued, 
then the State electoral machinery would 
grind to a halt, and would be supplanted 
by Federal machinery. 

It is interesting to note that during 
House debate, and specifically, during 
consideration of the presumption which 
the pattern · or practice finding would 
create, several proponents of this legis­
lation pointed to other "conclusive pre­
sumptions" known to the law, such as: 
A child under a stated age cannot create 
a felony, a boy of 14 is not capable of 
committing rape, and so - forth. Yet, 
each and every "conclusive presumption•• 
recited, every one pointed to during 
House debate, is a presumption erected in 
order to prevent injustice to a defendant. 
Thus, by conclusively presuming that a 
child of 5 cannot commit murder, as be- . 
ing incapable of possessing the required 
"mens rea~" or state of mind, addition.:. 
al protection-reasonable protection-is 
accorded to children of tender age. 

Yet the presumption created under the 
terms of the House bill would be applied, 
against defendants-defendants who 
might be sovereign States, or agencies or 
officials of such States, or even private 
individuals. · 

Was ever a more obnoxious · prospect 
devised? 

Much has been made of the fact . that 
State officials, or other appropriate de­
fendants, would be given an opportu­
nity to be heard, and to oppose any deter­
minations made by a referee acting un­
der the "conclusive presumption" at the 
time the referee filed his report. Yet, 
Mr. President, in the light of the termi­
nology of the bill, and its legislative pur­
pose, as often stated by proponents, it 
is obvious that this "opportunity" is 
more illusory than real. 

For example, the bill, as passed by the 
House, specified that the hearing before 
a referee must be ex parte. Fortu­
nately, this feature of the bill was mod­
ified by the Senate Committee on the 
Judiciary, to the extent that the ex 
parte requirement was stricken, and pro­
vision was made·for 2 days' notice to the 
county or State registrar of the time and 
place of any hearing. It was further 
specified that such hearing must be held 
in a public office, and that any such 
State or county registrar shall have the 
right to appear and make a transcript of 
the proceedings. 

It is worth noting that this modifica­
tion was greeted with moaning and la­
menting on the part of the psuedo-lib• 
eral press, and the alleged-liberal pro­
ponents of the measure. The SenatOr 
from New York [Mr. KEATING], de-· 
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claimed that the modification I have re­
feiTed to gravely damaged the purpose 
of the bill; the Washington Post de• 
clared. that the committee language re­
sulted in a "watered down" meas.ure. 

If any meaning is to be determined 
from this weeping and· wailing, it can 
only be that, under the House version. 
the intent was that hearings before ref­
erees were not only to be ex parte, but 
that they were to also be "in camera," 
that is, behind closed doors, in a secret 
place, completely insulated from public 
view and scrutiny of any kind. If, in­
deed, this was the intent, and -the rant­
ings of proponents of this bill and the 
wailings of the Washington. Post so in· 
dicate, then, Mr. President, we have 
here further evidence of. the devious 
schemes and evil purposes of this so­
called right to vote bill. I might say 
that proponents evidently desire to adopt 
an electoral "Code of Hammurabi"­
Senators will remember he was a Baby­
lonian King who had his own rules and 
regulations-with presumptions of guilt 
at every corner, and remedies based upon 
the doctrine of "an eye ' for an eye, a 
tooth for a tooth," and two wrongs for 
every one alleged. 

In any event, although the bill as re­
ported still does · not accord to any de­
fendant the right to cross-examine his 
applicant-accusers, although it still does 
not guarantee to defendants the right to 
offer evidence on the points developed 
during any "hearing,'' although the legal 
stench arising from this section should 
certainly offend the nostrils of all but the 
most dedicated of the political agitators, 
at lease some improvement has been 
made. 

Yet, even with the right of accused to 
observe the machinations of their accus­
ers and the referee guaranteed, the re­
maining language of the measure still 
gives rise to the conclusion that so-called 
rights accorded to defendants to over­
come the presumptions created by the 
bill, are more illusory than real. For 
instance, the bill makes the statement 
of any applicant, under oath, before the 
referee, prima facie evidence of his age, 
residence, and prior efforts to register 
or to otherwise qualify to vote. · This· 
reference to "prima facie" has the effect 
of creating another presumption-a re­
buttable presumption-but one which 
requires the defendant in the suit-the 
State or agent thereof-to assume the 
burden of proof. In· other words, we 
have here a presumption on top of a 
presumption-a presumption that any 
statement under oath before the referees 
is correct, while the existence of refer­
ees, themselves, is · predicated upon a 
conclusive presumption that State elec­
toral processes are riddled with fraud, 
and unconstitutional action. 

However, what makes purely illusory 
the so-called "right" of defendants in 
these suits to refute referee findings is 
the fact thatin each and every instance 
the defendants must carry the burden of 
proof to upset what I feel sure will be 
essentially ex parte statements by appli· 
cants before the referee. With the un ... 
derstanding that, in each instance, tlie 

burden rests upon the defendants ·to 
accomplish this fact, it must. also be re"' 
alized that this "burden" must be met in 
a very naiTow and tightly defined man­
ner, and under a rigorous time limit~ 
The bill states that defendants have 
only 10 days at the most to show cause 
why a: court order endorsing the referee's 
conclusions should not issue. 

Now, time after time, proponents of 
this measure have declared that its pur• 
pose iS to "mass enfranchise" members 
of the colored race in the South. · Mass 
enfranchisement necessarily presumes 
mass applications to the referee, and the 
reference back to the court by the referee 
of the names of all such applicants to the 
judge for approval. How, in the name 
of common sense, is any defendant, State 
or otherwise, going to manage to carry 
the burdens of proof imposed upon him 
under this bill, as to hundreds of indi· 
viduals, in only at the most, 10 days• 
time? I believe merely asking the ques• 
tion answers it. 

Drafters of this bill have used every 
"gadget" known to the law to apply 
harsh and unfair treatment to defend~ 
ants. They have specified, or attempted 
to specify, and largely succeeded in that 
effort that hearings before the referee 
are to be ex parte, in order, we are told, 
to avoid delay. They have denied to 
defendants a fair opportunity to meet 
evidence as it is given, before the referee, 
and, further, have . enveloped such ex 
parte evidence ·in the gown of a rebut­
table presumptiori. When the time 
comes for them at last to pay token 
tribute to the requirements of due proc .. 
ess of law, by according to defendants 
an opportunity to refute the evidence 
adduced against them, the proponents of 
this legislation have managed to so se­
verely limit the "hearing" which due 
process of law requires as to practically 
negate it. In other words, Mr . . Presi.;. 
dent, after conclusively presum,ing that 
State electoral processes . are infected 
with unconstitutional action, this bill 
turns right around and creates a pre­
sumption that the Federal agents who 
supplant State officials are. infallible. I 
particularly want to emphasize that this 
"pro-Federal" · presumption is, by the 
nature of the bill's wording, made a 
rebuttable presumption only, but the op.. 
portunity to rebut is so limited, the 
manner of rebuttal is so proscribed, as 
to render even this presumption a con­
clusive presumption in practice, if not in 
law. 

It should also be emphasized that the 
entire "referee" proceeding bears a taint 
which should not be embodied into our 
law. The manner in which it is drafted 
raises serious questions of constitution­
ality, not the least of which being that 
the proceeding before the referee is not, 
by any stretch of the imagination, a 
''case or controversy," within the judi· 
ciary article of the Constitution. The 
fact that these proceedings are ex parte 
fortifies this conclusion, · but, over and 
beyond this, is the further fact that the 
rules of eivil procedure have been tor .. 
mented and twisted in order to deny to 
defendants a fair "day in court.'" 
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During the limited hearings held on 

this measure, as well as during House 
consideration thereof, the statement was 
made on many occasions. that the bill 
merely applies the well-established con­
cept of "special masters" to voting right 
cases. On the contrary, Mr. President, 
this measure applies only a portion of 
such concept to these proceedings. 

Rule 53 of the Federal Rules of Civil 
Procedure, dealing with the rights and 
duties of masters, presupposes an adver­
sary proceeding. This right is written 
into the rule, in section (d), which reads 
as follows: 

1. Meetings: When~ reference ls made, the 
clerk shall forthwith furnish the master with 
a copy of the order of reference. Upon re­
ceipt thereof unless the order of reference 
otherwise provides, the master shall forth­
with set a time and place for the first meet­
ing of the parties or their attorneys to be 
held within 20 days after the date of the 
order of reference and shall notify the parties 
or their attorneys. It is the duty of the 
master to proceed with all reasonable dili­
gence. Either party, on notice to the parties 
and master, may apply to the court for an 
order requiring the master to speed the pro­
ceedings and to make his report. If a party 
fails to appear at the time and place ap­
pointed, the master may proceed ex parte or, 
in his discretion, adjourn the proceedings to 
a future day, giving notice to the absent 
party of the adjournment. 

2. Witnesses: The parties may procure the 
attendance of witnesses before the master by 
the issuance and service of subpenas 
as provided ln rule 45. If without 
adequate excuse a witness fails to appear or 
give evidence, he may be punished as for a 
contempt and be subjected to the conse­
quences, penalties, and remedies provided in 
rules 37 and 45. 

3. Statement of accounts: When matters of 
accounting are in issue before the master, 
he may prescribe the form in which the ac­
counts shall be submitted and in any proper 
case may require or receive in evidence a 
statement by a certified public accountant 
who is called as a witness. Upon objection 
of a party to any of the items thus submit­
ted or upon a showing that the form of 
statement is insufficient, the master may re­
quire a different form of statement to be 
furnished, or the accounts or specific items 
thereof to be proved by oral examination of 
the accounting parties or upon written inter­
rogatories or in such other manner as he di­
rects. 

Yet, under the clear terms of the bill, 
only subsection (c) of rule 53 is made 
applicable to proceedings before the ref­
eree. Initially, this was done as a back­
handed means of assuring that such 
proceedings would be ex parte. Now, 
however, the drafters have come out into 
the open and, in the House bill, specified 
that the hearings before the referees 
must be ex parte. The hue and cry in 
the Senate as to the right accorded under 
the Judiciary Committee's bill to State 
officials to be present, and to make a 
transcript of proceedings, demonstrates 
that the ex parte approach involves 
more than merely a one-sided proceed­
i.ng, In reality, not only do the pro­
ponents want proceedings before the 
referee to be one sided, but they also 
want them to be star chamber, in pri­
vate, behind closed doors, perhaps in the 
dead of night. 

Their contention that the amended 
bill would, in the words of Senator KEAT• 
ING "require 400 days to register 200 in· 

dividuals," is completely without merit. 
As a matter of fact, 200 individuals could 
be heard during the course of one pro­
ceeding and, as I read the measure. all 
that is required is 2 days' notice of a 
proceeding-not 2 days' notice as to each 
individual, but 2 days' notice per pro­
ceeding. Certainly, there should be no 
objection to this. 

Furthermore, since a subsequent sec­
tion of the bill, that appearing on page 
19,lines 11 through 12, declared that ref­
erees have all the powers conferred i1pon 
a master by rule 53(c) of the Federal 
Rules of Civil Procedure, it becomes 
clear that the actual proceedings before 
the referee are to remain ex parte, and 
that the so-called Kefauver amend­
ment merely required that such one­
sided proceedings be open to the public. 

Now, the Senator from New York [Mr. 
KEATING] evidently believes such a prac­
ti.ce would be terrible. He is opposed to 
public hearings, he says. For example, 
on March 30 he told the Senate in a 
colloquy with the junior Senator from 
Colorado [Mr. CARROLL]: 

Does the Senator share my apprehension 
that if that language-referring to the Ke­
fauver amendment-is adopted it may require 
a public hearing before the referee when the 
one who has been disenfranchised comes in 
to file his application? Any number of per­
sons could be presen:t at a public hearing. 

Mr. President, t have never lived in 
New York, but I cannot believe that the 
public officials of New York conduct 
public affairs as the Senator from New 
York would evidently like for such affairs 
to be conducted-namely, behind closed 
doors, perhaps in the dead of the night, 
with no opportunity given the :public to 
peek in and see how their business is 
run. I cannot believe that the great 
newspapers of New York, the New York 
Times, the New York Herald Tribune, 
and others, those newspapers which have 
campaigned long. and vigorously for 
"freedom of information" and "the pub­
lic's right to know," would countenance 
such a practice. I cannot believe that 
any true liberal would oppose legislative 
language which merely seeks to accord 
to the public the right to see how public 
affairs are conducted. Yet here are 
Senators, hailed as great liberals, who 
proclaim their championship of indi­
vidual rights, actually declaring that a 
provision of this bill is evil because "any 
number of. persons could be present at 
a public hearing." 

It should also be noted that "liberal" 
opposition resulted in the elimination of 
the requirement that the proceeding be· 
fore the referee be held in a public build· 
ing, as specified in the Kefauver amend­
ment. Without this safeguard, it is pos .. 
sible for the referee to go forth and 
"solicit" only those applicants he might 
desire to solicit and register to vote. He 
would be empowered to pick and choose 
those whom he might want to hear. 
What a political windfall this would be. 

Furthermore, it strikes me that the 
"liberals" are impaled upo~ the horns 
of a dilemma in this regard. They have 
declared time after time that one of the 
devices used to disenfranchise Negroes 
in the South is the alleged praptice on 
the part of registrars of voters to close 

their offices at times when Negro ap­
plicants might desire to appear. Actu­
ally, Mr. President, this contention is just 
so much garbage, since the election laws 
of my State, for instance, impose man­
datory duties up<>n registrars of voters to· 
keep their offices open, to keep them open 
on certain days, for certain hours, and 
to make their services freely available to 
citizens desiring to register to vote dur­
ing such periods. State law also pro­
hibits a registrar from having his office 
in a boat or other similar vehicle. At 
this point I quote the pertinent sections 
of Louisiana law: 

SEc. 71. Parish of Orleans; office and office 
hours; Algiers office. · 

A. In the parish of Orleans the registrar's 
office shall be on the ground floor of some 
building in the central business district of 
the city of New Orleans, as equally accessible 
to voters in all parts of the city as possible. 
All acts required by this chapter for regis­
tration shall be done only in the office of the 
registrar. 

In the parish of Orleans the registrar shall 
keep his office open daily, Sundays and legal 
holidays excepted, from 9 a.m. until 4 p.m. 
He shall, in addition, keep his office open 
until 6 p.m. on one day of each week, to be 
specified in advance and publicly announced. 
For 30 days preceding the time for closing of 
the registrations before an election, the 
office shall be kept open from 9 a.m. until 
1 p.m. and from 2 p.m. until 8 p.m. 

B. In the parish of Orleans the · registrar 
shall maintain permanent office in the 15th 
ward of the city of New Orleans for the regis­
tration of voters. The city of New Orleans 
shall make an office available, without cost 
to the State, in the courthouse at Algiers, 
now housing the recorder's court of the 15th 
ward, on the ground floor of said building. 
This office shall be kept open on Wednesday, 
Thursday, Friday, and Saturday of each week, 
legal holidays excepted, from 9 a.m. until 
4 p.m. In addition, the registrar shall keep 
this office open until 6 on one of the above 
days, to be specified in advance and publicly 
announced. (As amep.ded Acts 1952, No. · 
206, sec. 1.) 

SEc. 72. Location of office at parish seat; 
office hours. 

In parishes other than the parish of Or­
leans the principal office of the registrar shall 
be in some suitable and proper location at 
the parish seat, to be designated by the 
governing authority of the parish. 

In all such parishes containing munici­
palities of 12,000 or over, the registrar or his 
assistant shall keep his office open daily, 
Sundays and legal holidays excepted, from 
9 a.m. uri.til1 p.m and 2 p.m. until 6 p.m. In 
all other parishes he or his assistant shall 
keep his office open for 40 hours of each 
week, including a Saturday, until the regis­
tration equals 90 percent of the total pre­
vious registration, and after the registration 
exceeds 90 percent of the total previous 
registration he or his assistant shall keep his 
office open 3 days, including a Saturday of 
each week. During a period of 30 days im­
mediately preceding the closing of the regis­
tration prior to any general, special, or pri­
mary election, he or his assistant shall keep 
his office open daily, Sundays and legal holi­
days excepted. The office hours in any event 
shall be from 9 a.m. until 1 p.m. and from 
2 p.m. until 6 p.m. It shall be lawful to 
register voters on Sundays. (As amended 
Acts 1950, No. 15, sec. 3.) 

SEc. 72.1 Office hours on election days. 
In all parishes of the State on election 

days the office of the registrar of voters 
shall remain open from 6 a.m. until 9 p.m. 
(Added Acts 1952, No. 331, sec. 1.) 

SEc. 73. Office on boat or watercraft pro­
hibited; penalty registration other than at 
office; notice; office at or near polling places; 



1_980 CONGRESSIONAL RECORD- SENATE 7351 
publication of li&t· of places for registration: 
offi.:ces in municipalities; tl'avellng expenses; 
time for registering. 

A. No registrar shan open hfs omce on a 
boat or watercraft. He shall remain in his 
office on the days and at the periods fixed 
by this chapter, and such other days as are. 
required by the parish governing authority. 
except when registering voters at other points 
in the parish, under the circumstances here­
after in this section provided, and shall at 
no time go to unusual places under the pre­
tense of affording an opportunity to voters 
to register. He shall remain in each ap. 
pointed place during the full period named 
1n a public nottce, and shall not attend 
places to register voters of which he has not 
~ven notice, as required by this chapter. 

·Whoever violates this prohibition shall be 
imprisoned for not less than 60 days nor 
more than 6 months. 

B. In all parishes other than the parishes 
of Orleans, East Baton Rouge, and DeSoto, 
the registrar, in every year in which a general 
election is held or a primary election is held 
for State officers or Representatives to (Jon­
gress may, 70 days before the closing of the 
registration, establish his office for at least 
1 day at or near each polling place. Each 
year in which a .municipal election is held 
he may, prior to the closing of registration, 
30 days before the municipal primary, estab­
lish his office for at least 1 day in each 
municipality in the parish. However, he 
shall, during the last 30 days of the period, 
Sundays and legal holidays excepted, keep 
his office open as herein provided. During 
those 60 days he shall publish at the expense 
of the parish, in its official journal, a list of 
the places of registration and the length of 
time they shall remain open. If there is no 
official journal, the registrar shall post the 
list at or near the polling precinct. 

C. In any parish containing a municipal 
corporation of more than 2,000 persons when 
such parishes· do not elect to come under the 
provisions of a permanent registration law 
the registrar, or his duly appointed deputy, 
shall establish an office in the municipal cor­
poration twice each calendar year, for a pe­
riod of not less than 7 days in any 2 con­
secutive weeks, Sundays and legal holidays 
excepted, with office hours the same as pre­
scribed in R.S. 18:72. The 7-day period 
shall be at any time during the calend-ar year 
but at least 30 days before the closing of 
the registration, where the registration is 
required to be closed before an election, as 
provided in this chapter. 

D. No person may register within 30 days 
of any general or primary election held in 
the parish, provided that the registrar in 
the parish of Orleans be and he is hereby 
prohibited from making changes of addresses 
between the first and second primary. No 
act of any kind necessary or pertaining to 
the registration of voters shall be performed 
in any other place or in any other manner 
than as provided in this chapter. (As 
amended acts 1952, No. 249, sec. 1; acts 1954, 
No. 563, sec.l.) 

Yet, proponents of legislation, de­
signed, it is said, to correct such alleged 
practices, do not want the corrective 
agents to be required to transact their 
business in public buildings. They do 
not want to apply to referees the very 
standards which they claim should be. 
applied to State officials. Yet, without 
the Kefauver amendment, there is no 
guarantee that a referee would not be 
moving around from place to place, or 
holding the proceedings authorized in 
the back room of a store, or in some 
other secret place. 

Mr. President, earlier during the course 
of my remarks I referred to the fact that 
this bill would accord to State officials a. 

"right to oppose" :flndings made by a 
referee, which "right"' would be mora 
illusory than real. I shall return to that 
element 1n a few moments, but,. first, l 
wish to point out that this •#referee" 
proposal involves a complete and utter 
prostitution of the system of masters 
provided for- under the Federal Rules of 
Civil Procedure. Proponents have made 
much of the fact that "referees" are 
involved. · They have even had the 
temerity to state that this legislation 
involves merely applying the well-estab­
lished system of special masters to voting 
rights. As usual, Mr. President, advo• 
cates of such an approach are, at best, 

. only telling half the story. 
The most prominent argument offered 

in justification of the "referee" system 
proposed herein is that reference of indi­
vidual voting applicants to such "refer­
ees" would reduce the possibility of 
delay. As I understand their approach, 
they feel that individual appearances by 
applicants before Federal judges, par­
'ticularly under circumstances assuring 
that such proceedings would be adver­
sary, could result in some delay. Hence, 
they tell us, all they desire to do is to 
make it possible for the court to appoint 
"referees" to hear applicant in order to 
eliminate any delay. Referring matters 
to referees, it is stated, will clothe the 
proceeding .in haste. I most respectfully 
submit that haste should not be the 
touchstone of any judicial proceeding, or 
even any quasi-judicial proceeding. 
However, throughout the fabric of argu­
ments of proponents runs the same 
thread-namely, that the measure mere­
ly seeks to extend to voting rights cases 
powers which courts presently have in 
other eases--bankruptcy and accounts, 
for instance-to appoint special masters, 
or referees. 

Mr. President, no new legislation is 
needed to make the use of special masters 
possible in voting rights cases. The 
Federal Rules of Civil Procedure, rule 53, 
presently permit courts to appoint spe­
cial masters, or referees--and I quo-te 
from the rule: 

Each district court, with the concurrence 
of a majority of all the judges thereof may 
appoint one or more standing masters for its 
district. 

In other words, Mr. President, district 
courts presently have the authority to 
appoint full-time, standing masters, or 
referees, upon a majority vote by all the 
judges thereof. Furthermore, and I 
read, again, from rule 53 of the Federal 
Rules of Civil Procedure: 

And the court 1n whlch any actlon ls pend­
ing may appoint a special master therein. 

Thus, even if a majority of a Federal 
district court should not desire to ap­
point a standing master, any judge of 
that court can appoint a special master 
to hear any cause pending before it. 

Thus, under the present Federal rules, 
authority is present for the appointment 
of either standing masters, or special 
masters, or both. 

Once this is realized, the question 
naturally arises, "Why, then, is this new 
authority presently demanded needed at 
all?" 

The answer lies· in the present require­
ments of rule 53 of the Federal Rules of 

Civil Procedure which specify that the 
appointment of a. master is to be the ex­
ception and not the rule. The rule 
states: 

A reference to a master shall be the ex­
ception and not the rule. In actions. to be 
tried by a .fm'y ,__ a reference shall be made 
0Illy when the issues are complicated; in 
actions to be tried without a jury, save in 
matters of account, a reference shall be made 
only upon a showing that some exceptional 
condition requires it. 

By the terms of the rule itself, Mr. 
President, a rule based upon general and 
well-understood practice· before Federal 
courts prior to its formal adoption, ref­
erences to masters are not to be under­
taken on a wholesale basis. In the case 
of jury actions-and, as I have already 
stated, the proceedings contemplated 
here should be jury actions, since find­
ings of fact are involved-references can 
be made only by showing that the "issues 
are complicated." However, even in 
nonjury actions, such as that contem­
plated under title VI of the bill, refer• 
ence can be made "only upon a showing 
that some exceptional condition requires 
it." 

Within the purview of rule 53, is the 
mere threat of delay grounds for the ap­
pointment of a master? In other words, 
are proponents of this bill being fully 
candid with us in stating that in order 
to avoid delay, the procedures of ap­
pointment "masters" or "referees" are 
justified? The answer is a most em­
phatic "No." 

The cases decided by Federal courts 
demonstrate that a mere threat of delay 
is not a sufficient ground for reference 
to a special master. I refer specifically 
to the case of Hartford-Empire Co. v. 
Shawkee Manufacturing Co., et al., 5 
Federal Rules Decisions 46 in which the 
District Court for the Western District 
of Pennsylvania held: 

'rh.is order (requesting reference to a 
master) cannot be made. Reference_ to a 

· special master is made, with a few rare ex­
ceptions, only in cases involving an account­
ing. It will be noted that the counterclaims 
of defendants are for damages, not for a 
mere accounting. The trial lists of this 
court bid fair to be heavy in the immediate 
and succeeding future, and the hearing in 
the present matter will undoubtedly be 
burdensome, but that does ·not present an 
"exceptional condition" such as contem­
plated by rule 53. 

In other words, Mr. President, despite 
the indications from proponents of this 
legislation that their approach is really 
nothing new, the facts clearly demon­
strate that the approach is a radical de­
parture from the principles which have 
consistently governed proceedings before 
masters, at least since the adoption of 
the Federal Rules of Civil Procedure, and 
probably since long before that time. 

'J;'his departure becomes obvious when 
it is understood, as I indicated earlier, 
that proceedings before any "referee" 
appointed under the terms of the meas­
ure would be ex parte. · 

Mr. President, I have dwelt in some 
detail upon the_ referee provisions of 
title VI, because I am convinced that ap­
pointment of referees under this bill 
would, indeed, be the rule. instead of the 
exception. · At this point, I wish to cover 
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for the Senate's benefit the '"rights" de­
fendants would have upon the submis­
sion of findings to the court by the 
referee. 

As Senators will recall, I earli~r 
pointed out that. the "right" of defend­
ants to be heard is more· illusory ·than 
real. We have heard much about the 
provision according to the defendants 10 
days in which to be . heard on the ref­
eree's findings. This procedure is not 
quite as simple as proponents of the ~ill 
would have us believe. For one thing, 
there is no guarantee that the 10-day 
"show cause" period would be a mini­
mum. Actually, it is the maximum, be­
cause the court could cut that period 
down to less than 1 hour if it so desired. 
The pertinent portion of the bill states: 

Upon receipt of such report, the court 
shall cause the Attorney General to transmit 
a copy thereof to the State attorney general 
and to each party to such proceeding to­
gether with an order to show cause within 10 
~ays or such shorter time as the court may 
fix, why an order of the court should not be 
entered in accordance· with such report. 

The key words are "or such shorter 
time as the court may fix." Thus, it is 
possible for the court to declare that the 
attorney general, or other appropriate 
defendant, shall have only 5 days, or 
2 days, or 1 day, or 1 hour, in order to 
show cause why the referee's findings 
should not be made the findings of the 
court, and a decree issued based thereon. 
If the possibility of such a burdensome 
time limitation is coupled with the pre­
viously referred to provision which cre­
ates a presumption in favor of an appli­
cant's statements before the referee, it 
will be easily seen that the rights ac­
corded to defendants are narrow indeed. 

But there are even more restrictions 
imposed. 

First, the type and method of proof 
available to defendants to meet the ref­
eree's findings are severely circumscribed 
For example, as to issues of fact, the. 
court can consider only two kinds of 
evidence: 

First, duly verified copies of public 
records; and, second, affidavits of per­
sons having personal knowledge of such 
facts or by statements or matters con­
tained in such report. 

The restrictive kinds of evidence 
which can be offered, plus the rigorous 
time limit imposed in the bill for such 
evidence to be gathered and placed in 
the required form, plus the presumption 
of validity given to ex parte statements 
of applicants, assure defendants that, 
although they are given the right of a 
"hearing," they are, in fact, being denied 
a fair hearing. 

But, just to tie up any loose ends, there. 
is another gadget provided to make 
things as hard as possible on de­
fendants. The bill provides that the 
court, if it so wishes, can actually re-
delegate to the referee the job of hearing 
opposition to his own report. I read 
from the bottom of page 18 and the top 
of page 19 of the bill: 

The issues of fact and law raised J>y such. 
exceptions shall be determined by the 
court, or, if the due and speedy administra­
tion of justice requires, they may be referred 
to the voting referee to determine in accord• 
ance with procedures described by the court. 

· Mr. President, how 'silly can we· get? 
Just ·imagine giVing authority to a vot­
ing referee, or, for that matter, any 
other "master," to hear opposition to his 
own findings. If this is fair, then, cer­
tainly, fairness does not have 'the same 
definition it once· had. · 
. Furthermore, under this redelegation 
clause, the referee would be entitled to 
rule upon issues of both fact and law; 
yet, nowhere in the bill does the re­
quirement appear that the referee be 
learned in the law. As a matter of fact, 
prior to adoption of the committee 
amendments, there was not even the re­
quirement of taking an oath imposed 
upon the referee. 

Just how far do proponents of this 
legislation desire to go? Evidently they 
want to make it possible for a nonlawyer 
to be placed in the position of deciding 

· not only issues of fact, but issues of law. 
Now, I am fully aware that on at least 
one occasion, on May 17, 1954, the Su-

. preme Court abandoned stare decisis 
and the rules of law in order to apply 
psychological and sociological factors as 
determinative of legal issues, but I am 
not · yet of the opinion that this depar­
ture has become the general and usual 
method of fixing rights and duties.before 
all Federal courts. 

Mr. President, this bill does not pro­
vide for due process .of law; it does not 
even contain sensible procedural require­
ments. 

It, instead, purports to accord such 
rights to individuals with one section, . 
and then, in succeeding sections, com­
pletely dilutes such rights-dilutes them 
to a point where they no longer exist, as a 
practical matter. 

Senators should note, too, that on page 
19, further restrictions are imposed upon 
the rights of defendants in any such 
hearing as may be -given them on a ref­
eree's report. The bill declares that: 
· The applicant's literacy and understanding 

of other subjects shall be determined solely 
on the basis of answers included in the report 
of the referee. 

Mr. President, this is ridiculous. The 
referee might decide that an applicant 
was literate if he could spell the word 
cat. On the other hand, in a prior pro­
ceeding before the appropriate · State· 
election official, evidence might have 
been adduced that conclusively showed 
that the applicant was not literate. In 
m.y State, applicants are required to fill 
out an application form. Yet, the use of 
any such previously-completed form, any 
prior evidence of lack of literacy, would 
be foreclosed in proceedings before a 
court on a referee's. findings. The bill 
would ·require that the applicant's 
literacy be determined solely upon the 
basis of answers included in the report 
of the voting referee. Thus, if the ref­
eree merely as~ed the applicant to· spell 
the word cat or the word dog, or should 
the applicant merely be required to rec­
ognize his own name, these things, alone, 
would be required to be used as the sole 
basis for determining literacy. 

Senators should note, too, that this sec- . 
tion declares that literacy shall be de­
termined solely on the basis of answers 
included in the referee's. report. The 
referee could have asked 500 questions to 

test the ·applicant's literacy, before get.;;. 
ting an answer that would indicate lit­
eracy. Yet, he would hot have to put be­
fore . the court the 499 unsatisfactory 
questions and a11swers. He would only 
have to include th_e questions and an­
swers he wanted to include, in which 
event only those answers could be con-
sidered. · 

To revert to a previous portion of the 
bill, it should be noted that the portions 
of title 'VI which deal with referees would 
come into play only in the event a court 
decided it wanted to appoint referees. 
As I indicated earlier, there is no doubt 
in my mind but that in almost every in­
stance the court would so appoint ref­
erees, but the alternative should be ex· 
amined as well. · 

In this connection; the language of the 
bill is clever, indeed. It states, in es­
sence, that once the pattern or prac­
tice finding is made, then any person of 
the same color as the .original plaintiff 
shall be entitled to an order declaring 
him qualified to vote, uppn ce.rtain show­
ings. The court, in other words, will not 
have any discretion at all insofar as other 
applicants are concerned, should they 
meet the requirements of the bill. Fur­
thermore, this shall clause would impose 
upon the judge the duty of registering 
the applicant for the "longest period for 
which such applicant could have been 
registered or otherwise qualified under 
State law." 

Mr. President, this is a .direct and vi­
cious attack upon the electoral systems 
of our 50 States. It constitutes, as a 
practical matter, a means by which the 
Federal Government, through . the Fed­
eral courts, would fix the qualifications 
of electors, a right which is expressly re­
served to the States under article I. The 
15th amendment offers neither authority 
nor excuse for such action, nor does the 
14th amendment. Their force ind effect 
will have been exhausted by the court, 
once it finds a pattern or practice. Any 
action from that time forward would 
constitute Federal determinations of vot­
ing qualifications, a practice in direct 
contravention of the Constitution. 

There are, of course, in the bill certain 
other little gadgets which require discus­
sion. For example, there is a manda­
tory provisional voting section, plus dis­
cretionary provisional voting authority. 

Under the bill, "any application filed 
20 or more days prior to. an election" en­
titles the applicant, as a matter of right, 
to a certificate permitting him to vote 
provisionally. · 

In my State, Mr. President, State law 
requires that the registration books· be 
closed 30 days prior to an election. Yet, 
under the bill, as I interpret it, an ap­
plicant who, let us say,- 22 days before an 
election, applies to a Federal court, will, 
per se, be entitled to a certificate entitl­
ing him to vote in that election. As I 
read the bill, there would be no need for 
a prior effort to register with State om­
cials, should the ·application with the · 
court be filed 20 or more days. prior to an 
election. This is in .direct confiict with 
State law as to the time of clo~ing of-reg­
istration books; and, -furthermore, it 
would work a discrimination upon voters­
not a member of the class involved under 
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the pattern or practice :finding, since. 
members of that class would-be entitled 
to vote in the election, although the reg­
istration books had been closed as to oth­
ers. It would give Negro applicants a 10-
day advantage over white citizens. As 
a matter of fact, Mr. President, the entire 
section is discriminatory, since it accords 
to Negroes denied registration a second 
''bite at the apple," while White people 
who have been refused registration are 
given no such preferential treatment. 

Mr. ERVIN. Mr. President, will the 
Senator from Louisiana yield for a ques­
tion relative to the statement he has just 
now made? 

The PRESIDING OFFICER <Mr. 
BARTLETT in the chair). Does the Sen­
ator from Louisiana yield to the Senator 
from North Carolina? 

Mr. ELLENDER. I yield. 
Mr. ERVIN. In North Carolina we 

have a period of about 5 weeks in the 
month of May in which the books are 
open for the registration of persons who 
wish to vote in the primary. Then in 
the fall the registration books are open 
for another period of approximately 
5 weeks, for the registration of voters 
who desire to vote in the general elec.:. 
tion. I ask the Senator from Louisiana 
whether, under this bill, white people 
would be compelled tO present themselves 
for registration within one of those pe­
riods of 5 weeks, and would be denied 
the right to register at any other time? 

Mr. ELLENDER. That is entirely 
correct. As I pointed out, in Louisiana 
if a person applies for registration to 
vote 29 days before an election is held, 
he is denied the right to vote. · Yet, un­
der this measure, if a Negro voter desired 
to do so, he could apply to register 20 . 
days before the primary, and he would 
be accorded a right which would be 
denied to the white voters. 

Mr. ERVIN. Furthermore, under this 
bill could not the Negro voter apply at 
any time within 1 year, and even after 1 
year, until there had been a rescission by 
the court of its finding of the existence of 
such a pattern or practices? 

Mr. ELLENDER. Yes. That is cor-
rect. . 

Mr. ERVIN. In other words, under 
this bill a colored man would have the 
right to register at virtually any time, 
whereas a white man would be restricted 
to registration during a certain limited 
period of time. Is that correct? 

Mr. ELLENDER. That is correct, 
once such a pattern or practice were 
found and were made applicable. 

Mr. ERVIN. The justification given 
for that is that thereby the law would be 
supposed to be giving equal protection 
of the laws to the members of both 
races? 

Mr. ELLENDER. Yes. As I have 
pointed out, the act is discriminatory, 
without question. 
· And, .Mr. President, what about this 
"provisional · voting" procedure? The 
bill specifies that it is to be accomplished 
by impounding the ballots of individuals 
permitted to vote provisionally. 

I should like to ask my friend, the 
Senator from North Carolina, to consider 
what would be the situation in his own· 
State. 

. The bill specifies that the "provisional 
voting" procedure is to be accompUshed 
by impounding the ballots of individuals 
who are to be permitted to vote provi­
sionally. In my own State the paper bal­
lot is no longer in use; our State law re­
quires that voting machines be used, 
Just how is a tally on a voting machine 
to be "impounded"? The only method 
I can see is to require the individual who 
was permitted to vote provisionally to 
declare before o:fHcers of election or 
others the names of the candidates for 
whom he had voted. In that case, what 
would have happened to the secret 
ballot? 

Here is a clear demonstration of the 
manner in which some rights are preju­
diced at the expense of enforcing others. 
In other .words, under this portion of the 
bill, the right of a voter to cast a secret 
ballot would become a second-class 
right. 

. Proponents of this legislation have 
cried great tears and have expressed the 
fear that without this bill, or some simi­
lar bill, Negro _voters might be intimi..; 
dated. If the proponents want to open 
the door to intimidation, if they really 
want to make intimidation of voters 
possible, then all they have to do is vote 
in favor of this "provisional voting" 
scheme. That language, coupled with 
the "impounding" provision, is an invi­
tation to intimidation, particularly in 
States which use voting machines. 

Talk about "equal protection of the_ 
laws," Mr. President. This bill denies 
"equality" to white people in my State. 
Should a registrar of voters deny regis­
·tration to a white person, any such white 
:Person would have to be content with the 
remedies available to him under State 
law. But should a Negro -be refused 
registration, he could, under this bill, 
run to a Federal court or a Federal 
referee, and, at the taxpayers' expense, 
have another chance to prove his quali­
fications-and to prove them under con­
ditions which virtually assure the en­
franchisement of myriads of persons not 
meeting bona fide State qualifications. 

Mr. President, there is one other por­
tion of title VI which I wish to discuss 
briefly, and I refer specifically to that 
portion appearing on page 20 of the bill, 
which reads as follows: 

The court may take any other action and 
may authorize such referee or such other 

·person as it may designate to take any other 
action, appropriate or necessary to carry out 
the provisions of this subsection and · to 
enforce its decrees. · 

I think it is very important that the 
legislative history of this one sentence 
makes it abundantly clear that in no 
way does the Congress intend for this 
sentence to authorize the use of Federaf 
agents, or deputy marshals, to oversee 
elections. 

As the distinguished and able. attorney· 
from Louisiana, the Honorable EDWIN 
E. WILLIS, who represents the congres­
sional district in which I make my home, 
so that he is in effect my Congressman, 
pointed out on the floor of the House of 
Representatives on March 23, the legis-:­
Iative history of this sentence in the 
House makes this-very clear. -

~s originally considered, this bill con· 
tained a provision under which the court 
could authorize any' person or persons 
tO attend at any time and place for hold­
ing any election at which any person 
named in the court's original or supple­
mentary decree is entitled to vote and 
report to the court whether any such 
person had been denied the right to vote 
and whether any vote cast by any such 
person had not been properly counted. 

This language appeared on page 3, 
lines 13 through 24 of H.R. 10035. Lan­
guage along the same line appeared on 
page 5, lines 6 through 14 of H.R. 10625. 
It also -- appeared on page · 5, line 9 
through line 13 of H.R. lll60. 

Congressman WILLIS, along with the 
distinguished chairman of the Rules 
Committee, Congressman SMITH,. o{ Vir.­
ginia, conferred with both Democratic 
and Republican leaders on· this provi­
sion. 

They pointed out that this provision 
was unprecedented, dangerous, and .in­
:fiammatory, and that if a person with 
a voting certificate were denied the right 
to vote and;or his vote was not prop­
erly counted, the proper remedy would 
be a contempt citation. 

They stated that they, of course, would 
move to strike this language or any 
similar language from the bill, and they 
also expressed the hope that such a move 
would be accepted. 

Both Congressman WILLIS and Con­
gressman SMITH later said they received 
the impression that their amendment 
would either be agreed to, . or certainly 
not seriously challenged. · 

On Tuesday, March 15, 1960, Con­
gressman McCuLLOCH, of Ohio, offered 
an amended version of H.R. 11160, in­
tending to delete the provision of the 
bill referred to. This amendment ap­
pears on page 5655 Of the CONGRESS~ONAL 
RECORD of March 15. I quote from col­
loquy that appears on p_age 5657 of the 
CONGRESSIONAL RECORD: 

Mr. CELLER. Having been reminded 'that 
H.R. 11160 contains the verbiage of the gen­
tleman's amendment, do I understand the 
gentleman has stricken out on page 5 lines 
9 'to 13, inclusive? 

Mr. McCULLOCH. That ls correct. That 
material changes the bill and takes away 
from the referee the authority in a field 
and in a manner which has been ·objected 
to, so seriously, by our distinguished col­
leagues, the gentleman from Louisiana .[Mr. 
WILLIS] and the gentleman from Virginia 
[Mr. SMITH), . 
. Mr. C'ELLER. The court, of course, has in­
herent power, but you have by striking out . 
that language which was originally in the 
bill given something in the nature of an 
admonition to the court that might have 
the effect of curbing that power. so that 
the court--and I say this for the edifica­
tion of .those who might oppose this amend­
ment--would not actually have the voting 
referee substituted for the _State official in 
the actual counting of the ballots. 

Mr. McCULLOCH. That is right, but I want 
. to make the record unmistakably clear. 

It is iny intent to lessen the authority that 
is inherent in courts of equity to effectuate 
their decrees by whatever manner is inher­
ent in the Anglo-Saxon system o! jurispru• 
dence. 

In reading the amendment, the House 
Clerk, nevertheless, read the language to 
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be deleted, but both Congressman HAL• 
LECK, the minority leader, and the rank­
ing member of the Judiciary Commit­
tee, Congressman McCuLLOCH, insisted 
that it was the intent of the House to 
delete that language. 

It was then that the chairman of the 
Judiciary Committee, Congressman CEL· 
LER of New York, in light of the parlia­
me~tary situation, offered a substitute to 
the McCulloch amendment. This substi­
tute definitely did not contain the gen­
eral provision under discussion. 

It is clear, then, without the slight­
est doubt, that the proponents of .this 
bill in the House of Representatives, 
those from both sides of the aisle, agreed 
to remove and did remove this obnox­
ious and unnecessary provision without 
the necessity of either Congressman 
SMITH or Congressman WILLIS having to 
introduce an amendment to accomplish 
the same purpose. 

However an amendment was then of­
fered by C~ngressman O'HARA of Mich­
igap., which appears on page 5755 of the 
CONGRESSIONAL RECORD Of March 16, 
1960. 

It can be seen, on page 5767 of the 
RECORD, that the debate on the O'Hara 
amendment was limited, that it ended at 
3:15 p.m. of that day, and the very 
few Members standing and desiring to 
talk on the amendment, as distinguished 
from those who wished to extend the re-
marks, were limited to 3 minutes. _ 

Mr. JOHNSON of Texas. Mr. Presi­
dent, will the Senator yield to me, with 
the understanding that he will not lose 
the floor? 

Mr. ELLENDER. I yield. 
Mr. JOHNSON of Texas. I wonder if 

the Senator would yield to me for the 
purpose of suggesting the absence of a 
quorum, with the understanding that he 
would not lose the floor. 

Mr. ELLENDER. Very well. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The Chief Clerk proceeded to call the 

roll. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that fur­
ther proceedings under the quorum call 
be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW, ORDER FOR RECESS. 
AT 12:30 TOMORROW, AND ORDER 
FOR RECOGNITION OF THE SEN­
ATOR FROM LOUISIANA TOMOR· 
ROW 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that 
when the Senate concludes its delibera­
tions today it stand in recess until 10 
o'cloek tomorrow morning; and I fur­
ther ask unanimous consent that at 
12:30 o'clock tomorrow the Senate stand 
in recess subject to the call of the Chair. 
and, when the Senate resumes its ses­
sion, following the call of the Chair, 
after we nave had the joint meeting with 
the House of Representatives, that the 

SenatOr from Louisiana [Mr. ELLENDER] 
be recognized for not to exceed 3 hours. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas? The Chair hears none, 
and it is so ordered. 

COMMITTEE MEETING DURING 
SENATE SESSION TOMORROW 

On request of Mr. JOHNSON of Texas, 
and by unanimous consent, the Com­
mittee on Agriculture ahd Forestry was 
authorized to meet during the session of 
the Senate tomorrow. 

LEGISLATIVE PROGRAM 
Mr. JOHNSON of Texas. Mr. Presi­

dent, i announce that we anticipate no 
yea-and-nay votes this evening. The 
Senate will meet at 10 o'clock in the 
morning. We will have the usual morn­
ing hour, and transact business up until 
12:30. Senators may transact any busi­
ness they wish which may come before 
the Senate. At 12: 30 tomorrow we will 
go to the other body for a joint meeting, 

·to hear a distinguished Latin-American 
visitor. We will return as soon as that 
joint meeting is over. 

When the Senate reconvenes, the Sen­
ator from Louisiana [Mr. ELLENDER] will 
be recognized for 3 hours, at the con­
clusion of which time I would anticipate 
the minority leader would make a mo­
tion to table the pending motion. 

CIVIL RIGIITS ACT OF 1960 

The Senate resumed the consideration 
of the bill <H.R. 8601> to enforce con­
stitutional rights, and for other purposes. 

Mr. ELLENDER. The O'Hara amend­
ment had not been made available to 
all Members, and it was only after de­
bate had already been limited that most 
Members, including Congressmen WILLIS 
and SMITH, had an opportunity to study 
it. It was during this limited time for 
debate that an effort was made to de­
velop legislative intent with respect to 
the O'Hara amendment. 

This appears on pages 5766-5768 of 
the RECORD of Wednesday, March 16. 
Many Congressmen who opposed this 
complete package of civil rights bills 
were shocked beyond words to discover 
that they were precluded, because of the 
parliamentary situation, to offer cor­
rective amendments. 

Congressman WILLIS raised the issue 
as to whether or not the purpose of the 
amendment was to restore the deleted 
language. Congressman SMITH at­
tempted to introduce a corrective 
amendment but was ruled out of order 
because the amendment would have been 
in the third degree. 

However, at this point, Congressman 
McCuLLOCH, of Ohio, assured opponents 
of this language that there was no intent 
to restore the deleted language. 

He said: 
Mr. Chairman, again I want to say that 

which is known to all the good lawyers on 
the committee, that since there was :tlrst 
a court o:f chancery in England, a court of 
conscience, 1f you please, and ever since we 
have had a· court o! equity or chancery in 

America, that court has had the inherent 
power to do all things necessary to make 
effective its orders and decrees. Even with­
out the language which has so disgusted 
my good friend and prominent lawyer, the 
gentleman from Louisiana, the authority 
would have . been there nonetheless. How­
ever, Mr. Chairman, I was ready, willing, and 
anxious to request my very good friend from 
Louisiana to strike out the major part o! 
the language to which he referred 1n H.R. 
10625, for the very reason which I suggest. 
We have been marching up the hill and we 
have been marching down again. I for one 
in the final analysis would be satisfied to 
depend upon the inherent authority of the 
court, if that be necessary. 

In view of that statement, further at­
tempts to clarify the language were not 
continued. 

However, I want it to be very clear. 
for the sake of legislative history, that 
this provision· which would authorize 
the sending of Federal agents to police 
elections is out of the bill, and that the 
court has no authority under color of 
this 'Qill to send Federal agents to the 
polling places and to actually conduct 
elections. 

Mr. President, I would now like to ad­
ress my remarks to a broader field-the 
entire field which is covered by the meas­
ure which is pending before us today. 
This measure, which its proponents con­
tend is a civil rights bill, is, in my opin­
ion, nothing more or less than political 
claptrap. 

Mr. President, the Senate is today en­
gaged in one of the most momentous de­
bates of its long history. These hallowed 
Halls have seen many climactic days in 
the history of our young Republic._ 
Robert Morris, John C. Calhoun, Daniel 
Webster, Rober.t Taft, and all the other 
great names of the U.S. Senate met here 
and discussed the problems which have 
faced our country over the years. 

I say here and now that the subject 
now under consideration by the Senate 
is just as important, just as far-reaching, 
as any matter discussed by the Senate 
in all its glorious history. 

The so-called liberals. like to say that 
the voting rights of . minorities are at 
stake. This is pure subterfuge. The is­
sue really at stake is whether or not the 
Federal Government is going to force the 
individual States to surrender a large 
measure of the sovereignty that they still 
possess. 

Also ·at stake is whether or not this 
country shall abandon those principles 
which have brought us progress and 
wealth-the right of individuals to live 
their lives in peace, without heavY­
handed Federal control over their daily 
activities. 

Why, I ask, should it be necessary to 
eviscerate our constitution and desecrate 
the sovereignties of the 50 State govern­
ments, which is apparently what the 
proponents of all these so-called civil 
rights measures seek. _ 
_Is it not plain, Mr. President, that in 

the guise of protecting and securing the 
civil rights of a few Americ~ns. we are 
about to violate and compromise the civil 
rights of our entire populace? 

I would never raise my voice in ob­
jection to, or lift my hand in obstruction 
of, a legislative program which would 
seek to secure the maximum exercise of 
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the electoral franchise on the part of all 
qualified voters, . irr·espective of race, 
color, creed, or any other reasonable 
criteria-provided the guarantee of the 
right to vote were accomplished in a 
constitutional manner and in compli­
ance with the procedures embodied in 
the U.S. Constitution. As a matter of 
fact, Mr. President, we already have in 
the law the machinery whereby any per­
son who has been denied the right to 
vote in a Federal election, can obtain an 
injunction through a Federal court pro­
ceeding-either directly, on his own be­
half, or by way of the Justice Depart­
ment--directed to state and local elec­
tion officials, and thereby enforce his 
constitutional, Federal right to vote. 

The measure we now consider will, if 
enacted, place the Federal Government 
in the position of being the sole judge 
and director of qualification of a certain 
class of voters-a function which is 
clearly in violation, not only of the Con­
stitution, but of the concepts of our 
Founding Fathers who wrote the Consti­
tution. 

Debates of the constitutional-drafting 
period show very clearly that if this 
right of the individual States to deter­
mine voter qualification had not been 
left in the hands of the sovereign States, 
the Constitution would never ·have been 
ratified. 

It is my hope that I will have the op­
portunity during the course of this de­
bate to discuss in more detail the patent 
inequities and-even more important­
the latent dangers that are so neatly 
tucked away in this so-called right 
to vote legislation. Before embarking 
upon that subject, however, an even 
more basic and fundamental aspect of 
the problem before the Senate requires 
our attention and scrutiny. I refer to 
the necessity for a full discussion and 
analysis of those provisions of our Con­
stitution which relate directly to the 
elec·tion of Federal officers-those por­
tions of · the Constitution dealing with 
the qualifications of electors, and with 
the fixing of the times, places and man­
ner of holding elections. 

Section 2 of article I of our Constitu_. 
tion provides that: 

The House of Representatives shall be 
composed of Members chosen every second 
Year by the People of the several States, and 
the Electors in each State shall have the 
Qualifications requisite for Electors of the 
most numerous Branch of the State Legisla­
ture. . 

Section 4 of article I proclaims that: 
The Times, Places and Manner of holding 

Elections for Senators and Representatives 
shall be prescribed in each State by the 
Legislature thereof; but the Congress may at 
any time by Law make or alter such Regula­
tions, except as to the Places of chusing 
Senators. . . 

There are also the two· amendments 
which have to some extent contracted 
the otherwise unqualified right ·of · the 
States, as guaranteed in section 2 of 
article I, to establish the qualifications 
of voters-I refer to the 15th amendment, 
which provides that a citizen of the 
United States may not be denied the 
right to ·vote on account of race, color, 
or previous condition of servitude; and 

the 19th amendment, which establishes 
the same protection against discrimina­
tion based on sex. And then, of course, 
there is the 17th amendment, adopted in 
1913, whereby the right of the States to 
establish the qualifications of electors 
was again reaffirmed, this time with re­
spect to the choosing of U.S. Senators. 

Mr. President, our Nation has profited 
greatly from the rich heritage of learn­
ing left to us from the great constitu­
tional lawyers of years gone by. One of 
the greatest of those illustrious pioneers 
of American constitutional history was 
George Ticknor Curtis. Mr. Curtis' 
name will live forever in the annals of 
American history for many reasons; first 
and foremost, of course, because he was 
the author of two monumental works; 
the first , which was to become a stand­
ard authority, ranking alongside of Jus­
tice Storey's "Commentaries on the Con­
stitution," was published in 1854 in two 
volumes and entitled "History of the 
Constitution of the United States." The 
second of this great constitutional law­
yer's legal compositions was entitled 
"Constitutional History -of the United 
States," published in 1896, 2 years after 
his death. Mr. Curtis also will be re­
membered by students of American his­
tory for his able and successful defense 
of President Andrew Johnson in the 
impeachment proceedings instituted 
against the American Chief Executive in 
1867; George Ticknor Curtis is remem­
bered, too, for the brilliant and cogent 
argument he presented to the U.S. su­
P,reme Court on December 18, 1856, in 
the famed Dred Scott case. 

During the course of his presentation 
to the Supreme Court, in the Dred Scott 
case, Mr. Curtis made this significant 
statement as a preface to his analysis 
and interpretation of the Constitutional 
provisions in issue in the Dred Scott 
case-that is, the provisions of our Con­
stitution relating to the status and gov­
ernment of American territories: 

I wish, in the next place, to say, may it 
please your Honors, what indeed is obvious 
to everyone-that this is eminently a his­
torical quest ion. But I shall press that 
consideration somewhat further than it is 
generally carried on this subject, and much 
further than it has been carried by the 
counsel for the defendant in error; for i 
believe 1t to be true of this, as it is of 
almost all questions of power arising under 
the Constitution, that when you have once 
ascertained the historical facts out of which 
the particular provision arose, and have 
placed those facts in their true historical 
relations, you have gone far toward decid­
ing the whole controversy. So true is it 
that every power and function of this Gov­
ernment had its origin in some previously 
existing facts of the national history, or in 
some then existing state of things, that it is 
impossible to approach one of these ques~ 
tions as one of mere theory, or to solve it 
by the aid of any merely speculative reason­
ing. Hence it is eminently necessary on all 
occasions to ascertain the history of the , 
subject supposed to be involved in a con­
troverted power of Congress, and, above all, 
to approach it with the single purpose of 
drawing that deduction which the constitu­
tional history of the country clearly war­
rants. ("Constitutional History of the 
United States," George Ticknor Curtis, p. 
502.) ' 

. .. ,. 
·Mr. President, keeping these words of 

George Ticknor Curtis in mind, I shall 

ask the indulgence of the Senate while 
I embark upon the task of reviewing· the 
ci~cumstances surrounding the genesis 
of the constitutional provisions at issue 
in the right to vote legislation now be­
fore the Senate. It is with the utmost 
humility that I undertake the enormous 
assignment of refreshing the memories 
of Members of the U.S. Congress, and 
the public at large, with the historical 
~ackdrop against which the language of 
article I, sections 2 and 4, of our Con­
stitution was framed. 

It was no easy job, I can assure Sena­
tors, to research and assemble the vast 
amount of data that I am about to pre­
sent to the Senate. It was a monu­
mental task, but it will be well worth 
the effort if it helps to awaken in Sena­
tors a better understanding and a ware­
ness of the precarious, perilous ground 
we are about to tread upon-to point up 
the ·misguided, imprudent, unwise course 
that is being urged upon us. 

It is sheer folly, Mr. President, for the 
Congress of the United States to seek 
to enact laws aimed at undermining and 
destroying our one great constitutional 
bulwark against despotism---our · time­
tested system of local elections controlled 
and operated by the 50 sovereign State 
governme.nts, free from coercion or sub­
version from a Federal bureaucracy. 
Heaven help us if this precious birth­
right is lost forever to us and and to our 
posterity because we here today are un­
able to distinguish between political ex­
pediency and commonsense. 

Mr. President, a study of colonial his­
tory reveals that regulation of suffrage 
was one of the first tasks to concern 
the American pioneers. From their in­
ception the Colonies maintained qualifi­
cations of voters. As I shall point out 
during the course of these remarks, 
when the Colonies formed the original 
13 States of our Union, they still jeal­
ously and zealously guarded their right 
to prescribe qualifications for voting. 
Even a cursory reading of the discus­
sions that took place during the Con­
stitutional Convention at Philadelphia, 
and of the debates in the 13 States 
while the proposed Constitution was up 
for ratification, leads to the inescapable 
conclusion that a majority of the 13 
States would never have formed a Union 
and bound themselves under the Federal 
Constitution if clear and unmistakable 
language had not been included to guar­
antee to the respective States the right 
to establish qualifications of electors. 
Nor is there any doubt, Mr. President, 
that the 13 Colonies did not intend to 
surrender to the Federal Government 
their primary right to control the time, 
manner, and places of holding elections; 
all evidence points to the unmistakable 
conclusion that they intended to vest 
in the Central Government only second­
ary authority to regulate elections, lim­
ited to those situations where extraordi­
nary circumstances prevailed or where 
the States refused to conduct elections 
for Members of the House of Represen­
tatives and thereby threatened the very 
existence of the Federal legislative 
branch. 

Later during these remarks I shall dis­
cuss more fully the meaning given to sec­
tion 4 of article I by the framers of our 
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Constitution. Right now I want to di­
rect the attention of Senators to the in­
terpretation placed by our Founding 
Fathers on the language found in section 
2 of article I-the requirement that "the 
Electors in each. State shall have the 
qualifications requisite for Electors of 
the most numerous Branch of the State 
Legislature." 

As early as 1750 there were different 
qualifications for voting in the different 
Colonies. I quote from "Formation of 
the Union," 1750-1829, by Hart, page 
15: 

In each there was an elective legislature: 
1n each the suffrage was very limited; every­
where the ownership of land in freehold or 
other property, or the occupancy of a house 
was a requisite, just as it was in England for 
ihe country suffrage. In many cases there 
was an additional provision that the voter 
must possess a specified large quantity of 
land or must pay specified taxes. In some 
Colonies there was a religious requirement. 

Mind you, Mr. President, all these re­
quirements I have just mentioned were 
prerequisites for the exercise of the vot­
ing privilege. 

While there were few specific provi­
sions concerning suffrage in the charters 
of the Colonies, popular elections existed 
in each of the Colonies from the earliest 
date down to the Revolution. ·Popularly 
elected assemblies carried on local gov­
ernment. Virginia had a House of 
Burgesses as early as July 30, 1619. 

What was the first consideration of 
these colonial groups who were fiercely 
protective of their rights? 

One of the first tasks of these colonial 
assemblies was to regulate the elective fran­
chise. See McCulloch. "Suffrage and Ii!S 
Problems." at page 18. 

While the qualifications were vague 
and indefinite, there were many require­
ments. each a proof of the local regu­
lation of voting qualifications. Even the 
Crown and the English Parliament made 
po serious attempt to modify or harmo­
nize the various suffrage regulations. I 
quote from the same volume, pag~ 19: 
. This left each colony practically free to 
pass its own laws providing for the franchise. 
By the time of the Revolution this practice 
became thoroughly established, thus allow­
ing each commonwealth to make suffrage 
laws to fit its peouliar electoral problem. 

Down to 1776 there were seven qualifi­
cations for the elective franchise. The 
outstanding one was the landed-prop­
erty qualification, which probably arose 
because of the business corporation-like 
nature of the early Colonies. A piece of 
land was considered as giving a person 
the Jreedom of the company, as provided 
by Massachusetts in 1621, just as a block 
of stock entitles its holder to vote in a 
corporation. 

Porter, "'History of Suffrage in the 
United States," pages 3 and 4: 

But this very simple test of property-hold­
ing could not long hold out alone, although 
it was the first and the dominating consid­
eration :tor almost 200 years following. The 
population became so complex, the interests 
of colonists expanded so far beyond mere 
commercial enterprise, that other standards 
of fitness for participation in the affairs of 
the community were sought out and estab­
lished. Strict limitations had been put upon 
the right to Join the company, and after the 

companies ceased to exist and the COlonies 
became exclusively political institutions, the 
same limitations were carried over for the 
suffrage with some elaboration. They dealt 
with all the various things which are SUP­
posed· to determine capacity to take intelll­
gent interest in community affairs. Race, 
color, sex, age, religion, and residence were 
now investigated before the applicant was 
admitted to the suffrage. The theory was 
that only those who clearly had an interest 
in the Colony-measured in terms of tried 
standards-should exercise the right of 
suffrage. · 

There we find a yardstick or a method 
of providing qualifications for voters 
during colonial days. 

Virginia had varying requirements. 
In 1655 a voter had to be a habitant and 
a householder; in 1699 he had to be 21 
years of age, a male habitant and free­
holder, papists barred. By 1762 this had 
been further refined by the freeholder 
being particularly required to own 50 
acres, or 25 acres and house 12 by 12. 

Massachusetts first required religious 
standards; Puritan and Orthodox, in 
1631. By 1691 Massachusetts required 
a voter to be English and to own 40 
shillings freehold or £40 of property. 

Connecticut in 1638 requireQ. a voter 
to be a habitant, a Pw·itan, and a free­
man, and varied this by 1702 to specify 
that he have 40 shillings freehold or £40 
of property. 

Rhode Island, as early as 1665 required 
a competent estate and barred Christian 
papists. By 1767 Rhode Island added to 
this requirement of living in a town, plus 
owning 40 shillings freehold or £40 of 
property. 

New Hampshire in 1680 required that 
a voter be 24 years of age, English, 
Protestant, and have an estate of £20. 
By 1728 the last requirement was in­
creased to £50 realty. 

North Carolina in 1669 required a 
voter to be a deist and to have a 50-
acre freehold. By 1760 this had varied. 
The qualifications were 21 years of age. 
1¥2 years residence, British nationality, 
and a 50-acre freehold. 

South Carolina in 1669 required a per­
son to be a deist and to have 50 acres 
freehold. By 1759 a South Carolina voter 
had to be white and 21 years of age, 
Protestant, and have a settled freehold. 

Georgia demanded a man to be 21 
years of age and to have 50 acres 'of land, 
papists barred. In 1775 the land re­
quirement took on a subtle change. It 
was replaced by the word "taxpayer," 
plus one-half year's residence required. 
and papists barred. 

Pennsylva.nia in 1683 required a voter 
to own 100 acres, 10 cultivated-or 50 
acres, 20 cultivated--or taxes. In 1700 
Pennsylvania required a man to be 21 
years of age, a 2-year resident, English, 
·and own 50 acres, 12 cultivated--or £50 
in property. 

Delaware, in 1701, had a 2-year rest• 
dence requirement, 21-year-age require­
ment, and land ownersnip of 50 acres---
12 cultivated. or £50 in property. B.Y 
1733 British citizenship had ·been added 
to the list. 

Maryland's only requisite In 1637 was 
that voters be freemen. In 1718, Mary­
land had barred Catholics and required 
50 ~res or £40 property. 

New York in 1683 accepted a vote-from 
any freeholder. In 1701, . 21 years age 
requisite and £40 realty was necessary, 
and Papists and Jews were barred. 

New Jersey in 1668 allowed any free­
holder to vote. In 1725 that freeholder 
had to be a 1-year resident, and must 
own 100 acres or £50 of property. 

It is interesting to regard some of the 
varying reasons for the above require­
ments. The very fact that they have 
varied in each State with the particular 
conditions of growth and the existing 
population adds undeniable power to the 
case I am presenting for each State in 
the Union to continue'· to have the right 
to judge its own needs and to provide 
therefor. 

I read from Porter's "History of Suf­
frage in the United States," pages 4 
and 5: · 

Standards of character and fltness varied 
from one part of · the country to another. 
In Massachusetts the Puritans believed that 
only by restricting suffrage to men in their 
churches could the future well-being of the 
colony be insured. The problem of the 
"right" to vote became distinctly sub­
ordinate. They restricted the suffrage for 
the good of the community. The fact that 
their standard of good character (church 
membership) was narrow is not at all sur­
prising. The character of the man's em­
ployment was often considered a criterion 
of his ability to vote intelligently, and thus 
college men and clerical officers were pre­
sumed to be especially flt for the suffrage. 

The philosophy of suffrage has always been 
more or less opportunistic, 1f the word is 
permissible. Suffrage qualiflcations are de­
termined for decidedly materialistic consid­
erations, and then a theory is evolved to suit 
the situation. In the early days riot and 
disorder might accompany an election. The 
authorities would thereupon fix the quali­
fications so that the disorderly people could 
not vote next time. Then would come the 
theory to justify it---only those owning a 
certain number of acres would be considered 
fit to vote, only those of a certain religious 
faith, etc. Unquestionably this has hap­
pened in times of stress, for theory did not 
come to be the preliminary determining 
factor until complete peace and order pre­
vailed, and even then theory W·as not un­
colored by materialistic consideration. Suf­
frage limitations were bound to adapt them­
selves to social and economic conditions. In 
rural Virginia the freehold requirement of 
50 acres excluded very few of the best type 
of men. But such a requirement in an 
urban community would have been in­
tolerable. Obviously an absolute criterion 
could not obtain. . It became necessary to 
adopt whatever criterion was calculated to 
embrace the best men. 

Moral qualifications were restricted almost 
exclusively to New England. It was some­
times necessary for the voter to show proof 
of his good character. At other times if one 
were accused of improper· conduct it would 
cost him his vote, although the particular 
offense was not mentioned in the law. In 
the South there were restrictions against 
men of certain race--foreigners and Negroes 
were excluded. 

I read further from Porter's "History 
of Suffrage," bOttom of page 5 and all of 
page6: 
- All of the restrictions and- qualifications 
can be seen to support one of two funda­
mental principles: One may be called the 
theory of right and the other the theory of 
the good of the State. Every qualiflca.tton 
imposed had one of these two principles in 
:View. Either it was established -in order to 
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fulfill the right which certain people were 
supposed to have, or else it wall es~ablished 
simply in order to serve the best interest of 
the State; It might have been said that a 
man had a -right to ' vote because he owned 
property, or because he was a resident, or 
because he paid taxes, or simply because the 
right to vote was a natural right. And this 
would be the guiding consideration without 
regard to the effect it might have on the 
well-being of the community. Thus in some 
places nonconformists were allowed to vote 
because their property right was recognized. 
Nonresidents were permitted to vote where 
they owned property solely because they were 
supposed to have a right to vote on account 
of their holdings. _This theory of right was 
the first to appear and has always persisted. 
Each generation would seek to add a new 
subhead to the title, as it were, and base a 
right to vote on some. new ground. 

The other great principle or theory had. 
to do with the good of the State. It devel­
oped as soon as the narrow business-corpora­
tion concept was abandoned, and it was most 
emphasized by the Puritans. It continues to 
the present day but has never been entirely 
divorced from the theory of right. Under 
this theory of the good of the State men were 
excluded because they were not church 
members, because they were criminals, be­
cause they had not been residents a long­
enough time. It is not always possible to 
classify every restriction definitely, but it 
may be said that one of these two theories 
controls every modification of the suffrage. 

Mr. President, in the North, there 
were no race qualifications, because the 
few free Negroes scattered through the 
northern Colonies seemed to have caused 
little alarm along suffrage lines. North 
Carolina, Georgia, South Carolina, and 
Virginia were the only Colonies which 
disfranchised Negroes before the time of 
the Revolution-showing that either 
very few of them tried to vote or there 
was little· aversion to it, the former prob­
ably being correct. At any rate, no race 
issue was injected generally into the suf­
frage regulations. Another generation 
saw a marked change_. 

In none of the Colonies except Penn­
sylvania was there rigid residence re­
quirement of 2 years. ·And why the par­
ticular need there, true locally, yet not 

· present elsewhere? Probably because of 
the conservative proprietor's desire to 
limit the influence of the many recent 
immigrants. 

The property test was the most fre­
quent and weightiest qualification. The 
-cheapness of land led, in some instances, 
to the requirement above stated, namely, 
that the land be worth a certain sum in 
money or produce a certain income. 
Again we see the ever-present variations 
in the different Colonies. In Georgia 
there could not be the same money value 
requirement that there could be in more 
thickly populated New England; and, 
conversely, a voter in crowded New Eng­
land could not have been required to own 
the same quantity of land that a voter in 
sparsely settled Georgia could be re­
quired to own. In Virginia, the varying 
standard of 50 acres of ·land, or 25 acres 
of land being worked and occupied by a 
house 12 feet square, or a town lot with 
a house of similar dimensions, was the 
answer to the rural-versus-urban prob­
lem. The city dwellers could not acquire 
land to a broad ·extent, and the rural 
dwellers resented having a value fixation 
set on the land to be held. 

Five of the· Colonies allowed the sub­
stitution of personal property for real 
estate. 

I read now from Porter's "History of 
Suffrage in the United States," page 9: 

This indicates a distinct concession of the 
urban communities, and it 1s significant that 
four of these States ·are in the small New 
England group, where the supply of real 
estate was limited. This adaptation of the 
suffrage qualification to the particular eco­
nomic situation illustrates the willingness 
of men to adjust their ideas of what is 
fund amen tally right to the needs of the 
dominant group. 

The next breakdown in this type of 
requirement is from personal property 
to taxpaying. Af3 conditions change, a 
trend emerges, the picture alters, and 
the -statutory machinery with · which we 
are equipped permits each State to shift 
or vary its position with the times. 

Religious tests were decisive in New 
England, and were common everywhere 

. except in Pennsylvania. In the South, 
Papists were usually specifically barred. 
New York barred Jews. Maryland also 
barred Catholics. Massachusetts sup­
plemented the religious tests by moral 
character qualifications. Later a prop­
erty qualification was inserted as an 
alternative. Later the religious test dis­
appeared. South Carolina, with her re­
quirement that a voter acknowledge the 
being of God, was the last State to have 
the statutory religious standards for suf­
frage and religion as a qualification for 
voting pass out with the colonial period. 

Citizenship and residence were of 
comparatively little importance in a new 
country, predominantly British. 

Before turning to the Articles of Con­
federation and our Constitution, the fol­
lowing words concerning. voting qualifi­
cations in the Colonies seem particularly 
appropriate: 

It is of moment to note that there were 
no efforts at uniformity in the regulation 
of suffrage. In each colony by charter, or 
more often by acts of the assembly, the elec­
tive franchise was controlled independently • . 
This commonwealth treatment of suffrage 
was the natural result of colonial history. 
So thoroughly grounded was this policy tha.t 
when the Colonies seized sovereignty and 
organized a Federal Government the suf­
frage program was undisturbed. It con­
tinued as the basic foundation on which 
all Federal elections must rest. (See Mc­
Culloch, "Suffrage and Its Problems," p. 
29). 

The truth of the proposition that each 
State best knows its own conditions and 
is best equipped to handle them, is shown 
by the direction of the Continental Con­
gress, on May 10, 1776, following the 
outbreak of the Revolution, to each of 
the Colonies to "adopt such governments 
as shall best conduce to the happiness 
and safety of their constituents in par­
ticular, and America in general"-Hart, 
"Formation of the Union,'' 1750-1829 at 
page 89. Following these instructions, 
. the Colonies had already begun, before 
July 4, 1776, to draw up written instru-
ments of government. I now desire to 
read a few paragraphs from McCUlloch 
.on "Suffrage and Its P.roblems." I read 
from page 30, the first paragraph: 

With the separation from the . mother 
country came very little change for the 
Colonies severally. The Union took the place 

of the Crown, whlle the various · common­
wealth governments went on very much as 
before. Therefore, suffrage regula-tions were 
not disrturbed at all; each commonwealth 
continued to regulate the elective franchise 
independently. The several States sought 
directions of the Continental Congress as to 
framing consti•tutions to replace the old 
charters which had been granted by the 
King. 

But after this had been done, the two sets 
of governments moved along independently. 
The Central Government under the Articles 
of Confederation interfered with the States 
as little as possible, and they do not seem 
to have looked to it even for advice. 

The only point at which the two govern­
ments could touch even indirectly on 
suffrage matters was article V, which pro­
vided that the delegates to the Confedera­
tion Congress should be "appointed in such 
matter as the legislatures of each State 
should direct." 

Also, quoting directly from the Arti­
cles of Confederation, and to demon­
strate the doctrines that remained ever 
uppermost in the minds of the founders 
of our country, I quote article n: 

Each State retains its sovereignty, free­
dom, and mdependence, and every power, 
jurisdiction, and right which is not by this 
confederation expressly delegated to the 
United States in Congress assembled. 

I now read from the "Federalist Arti­
cles of Confederation," article V, the 
first paragraph: 

For the more convenient management of 
the general interest of the United States, 
delegates shall be annually appointed in 
such manner as -the legislature of each 
State shall direct, to meet in Congress on 
the first Monday in November, in every year, 
with a power reserved to each State to re­
call its delegates, or any of them, at any 
time within the year, and to send others in 
their stead, for the remainder of the year." 
Also: 

In determining questions in the United 
States in Congress assembled, each State 
shall have one vote. 

The above provisions sho:W clearly 
that matters of voting · qualifications 
were to be . left strictly to each State. 
The Articles of Confederation were in­
adequate and hurried, and later proved 
insufficient to cope with the changing 
United States and its manifold prob­
lems. A new and farsighted instrument 
was needed, a considered and well­
debated structure built on framework 
with a future. But, it is noteworthy, 
before we turn from the Articles of Con­
federation, that even though the coun­
try was in the midst of revolution, torn 
by varying doctrines and lacking in all 
organization at the time they were writ­
ten, there was one thing that was not 
left out. Many important things were 
left out, much was left a blank, but even 
in a time of crisis these men, who were 
struggling for a workable governing 
organ to suit their needs and their 
hopes, kept one thing before them, the 
inviolable right of each State to deter­
mine the qualification of its voters and 
to control its own elections. They did 
not fail to preserve this right in the 
articles they drafted. 

When the Articles of Confederation, 
which were adopted in time of stress 
without full cognizance of the prob-
lems to be solved and with the States 
themselves ill defined geographically 
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and politically, proved unsatisfactory 
and insutncient, it was suggested by 
Hamilton in 1780, and later by Tom 
Paine, that a convention be called to 
revise the Articles of Confederation, and 
to draft a Constitution of the United 
States of America. 

Let us go back to that convention. 
There is drama in the air. Vital pro­
visions for the constitutional structure 
of a new country are in the malting. 
Each delegate has his own theories, his 
own pet beliefs to advance. All are filled 
with a desire for the best in Govern­
ment for their new country. 

Maj. William Pierce, of Georgia, made 
some notes of the membership of the 
convention. Among those historically 
well known to us today who were promi­
nent in drafting provisions affecting vot­
ing qualifications was Rufus King, about 
whom Major Pierce said: 

Mr. King is a man much distinguished for 
his eloquence and great parliamentary tal­
ents. He was educated in Massachusetts, 
and is said to have good classical as well as 
legal knowledge. He has served for 3 years 
in the Congress of the United States with 
great and deserved applause, and is at this 
time high in the confidence and approbation 
of his countrymen. This gentleman is about 
33 years of age, about 5 feet 10 inches high, 
well formed, a handsome face, with a strong 
·expressive eye·, and a sweet high-toned voice. 
In his public speaking there is something 
peculiarly strong and rich in his expression, 
clear, and convincing in his arguments, rapid 
and irresistible at times in his eloquence but 
he is not always equal. His action is natu­
ral, swimming, and graceful, but there is a 
rudeness of manner sometimes accompany­
ing it. But take him tout en semble, he may 
with propriety be ranked among the lumi­
naries of the present age ("U.S. Formation 
of the Union," documents, p. 96). 

There was Nat Gorham, about whom 
it is said: 

Mr. Gorham is a merchant in Boston, high 
in reputation, and much in the esteem of 
his countrymen. He is a man of very good 
sense, but not much improved in his edu­
cation. He is eloquent and easy in public de­
bate, but has nothing fashionable or elegant 
in his style; all he aims at is to convince, 
and where he fails it never is from his audi­
tory not understanding him, for no man is 
more perspicuous and full. He has been 
President of Congress, and 3 years a Member 
of that body. Mr. Gorham is about 46 years 
of age, rather lusty, and has an agreeable 
and pleasing manner ("U.S. Formation of 
the Union," documents, p. 96). · 

One of the high lights was Alexander 
Hamilton. 

Colonel Hamilton is deservedly celebrated 
for his talents. He is a practitioner of the 
law, and reputed to be a finished scholar. 
To a clear and strong judgment he unites the 
ornaments of fancy, and whilst he is able, 
convincing, and engaging in his eloquence 
the heart and head sympathize in approving 
him. Yet there is something too feeble in 
his voice to be equal to the strains of ora­
tory; it is my opinion that he is rather a 
convincing speaker, than a blazing orator: 
C.olonel Hamilton requires time to think, he 
inquires into every part of his subject with 
the searching of philosophy, and when he 
comes forward he comes highly charged with 
interesting matter, there is no skimming 
over the surface of a subject with him, he 
must sink to the bottom to see what founda­
tion it rests on. His language is not always 
equal, sometimes didactic like Bolingbroke's, 
at others light and tripping like Stern's. His 
eloquence is not so defusive as to trifle with 

the senses, but he rambles just enough to 
strike and keep up the attention. He 1s 
about 33 years old, of small stature, and lean. 
His manners are tinctured with stiffness, and 
sometimes with a degree of vanity that is 
highly disagreeable ("U.S. Formation of the 
Union," documents, p. 98). · 

From Connecticut came Oliver W. Ells­
worth, who was on the committee of 
detail charged with forcing the pro­
visions affecting elections: 

Mr. Ellsworth is a judge of the Supreme 
Court in Connecticut; he is a gentleman of a 
clear, deep, and copious understanding, elo­
quent, and connected in public debate, arid 
always attentive to his duty. He is very 
happy in a reply, and choice in selecting such 
parts of his adversary's arguments as he finds 
make the strongest impressions, in order to 
take off the force of them, so as to admit the 
power of his own. Mr. Ellsworth is about 
37 years of age, a man much respected for his 
integrity, and venerated for his abilities 
("U.S. Formation," supra, p. 98). 

From Pennsylvania, on this committee, 
came Mr. Jam~s Wilson: 

Mr. Wilson ranks among the foremost in 
legal and political knowledge. He has joi~ed 
to a fine genius all that can set him off and 
show him to advantage. He is well ac­
quainted with man, and understands all the 
passions that infiuence him. Government 
seems to have been his peculiar study, an . 
the political institutions of the }Vorld he 
knows in detail. and can trace the causes 
and effects of every revolution from the 
earliest stages of the Grecian commonwealth 
down to the present time. No man is more 
clear, copious, and comprehensive than Mr. 
Wilson, yet he is no great orator. He draw~ 
the attention not by the charm of his elo­
quence, but by the force of his reasoning. 
He is about 45 years old ("U.S. Formation, 
supra, p. 101). 

From Virginia came James Madison 
and Edmund Randolph: 

Mr. Madison is a character who has long 
been in public life; and what is very remark­
able, every person seems to acknowledge his 
greatness. He blends together the profound 
politician with the scholar. In the manage­
ment of every great question he evidently 
took the lead in the convention, and though 
he cannot be called an orator, he is a most 
agreeable, eloquent, and convincing speaker. 

. F1·om a spirit of industry and application 
which he possesses in a most eminent degree, 
he always comes forward the best informed 
man of any point in debate. The affairs of 
the United States, he perhaps, has the most 
correct knowledge of, of any man in the 
Union. He has been twice a Member of Con­
gress, and was always thought one of the 
ablest Members that ever sat in that Council, 
Mr. Madison is about 37 years of age, a gen­
tleman of great modesty, with a remarkable 
sweet temper. He is easy and unreserved 
among his acquaintance, and has a most 
agreeable style of conversation ("U.S. For­
mation," supra, p. 104). 

Mr. Randolph is Governor of Virginia, a 
young gentleman in whom unite all the ac­
complishments of a scholar and a statesman. 
He came forward with the postulate, or first 
principles, on which the convention acted, 
and he supported tllem with a force of elo­
quence and reasoning that did him great 
honor. He has a most harmonious voice, a 
fine person, and striking manners. Mr. Ran­
dolph is about 32 years of age ("U.S. Forma­
tion," supra, p. 105). 

Robert Morris, with James Wilson, 
Benjamin Franklin, Gouverneur Morris, 
and others, represented Pennsylvania: 

Robert Morris is a merchant of great emi­
nence and wealth; an able financier, and a 
worthy patriot. He has an understanding 

equal to any public object, and pOssesses an 
energy of mind that few men can boast of. 
Although he is not learned, yet he is as great 
as those who are. I am told that when he 
speaks in the Assembly of Pennsylvania, that 
he bears down all before him. What could 
have been his reason for not speaking in the 
convention I know not, but he never once 
spoke on any point. This gentleman is about 
50 years old ("U.S. Formation," supra, p. 
101). 

These were among the men who 
drafted our Constitution. 

On May 29, 1787, Edmund Randolph 
presented the following resolution: 

Resolved therefore, That the rights of suf~ 
frage in the National Legislature ought to 
be proportioned to the quotas of contribu­
tion, or to the number of free inhabitants, 
as the one or the other rule may seem best 
in different cases. 

Resolved, That the National Legislature 
ought to consist of two branches. 

Resolved, That the Members of the first 
branch of the National Legislature ought 
to be elected by the people of the several 
States every --- for the term of --­
("U.S. Formation," supra, p. 116). 

Then Mr. Charles Pickney laid before 
the House the draft of a Federal Government 
which he had prepared, to be agreed upon 
between the free and ·independent States 
of America ("U.S. Formation of the Union," 
p. 119). 

By all these statesmen the United States 
was referred to as a Union of free and in­
dependent States, a group of varying en­
tities with varying problems, soils, indus­
tries, populations, having in mind future 
additions of more States, united for the com­
mon good of all. 

A,rticle III of Mr. Pickney's draft reads: 
"The Members of the House of Delegates 
shall be chosen every --- year by the peo­
ple of the several States; and the qualifica­
tions of the electors shall be the same as 
those of the electors in the several States 
for their legislatures" (Elliott, "Constitu­
tional Debates," vol. 1 (1st ed.) p. 145). 

Pickney also provided in article 5 of 
his plan: 

Each State shall precribe . the time and 
manner of holding elections by the people 
for the House of Delegates. (See III Records 
of the Federal Convention, p. 597-App. D.) 

Alexander Hamilton's suggested pro­
vision was a general one: 

III. The Assembly to consist of persons 
elected by the people to serve for 3 years 
("U.S. Formation of the Union," p. 979). 

When Mr. Randolph's plan was con­
sidered, what was the feeling concern­
ing the provision for election of Mem­
bers of the first branch of the National 
Legislature by the people of the several 
States? The discussion is illuminating 
in showing the angles considered, which 
make clear the meaning of the provisions 
ultimately adopted. · 

Mr. Sherman opposed the election by the 
people, insisting that it ought to be by the 
State legislature. The people, he said, im­
mediately should have as little to do as may 
be about the Government. They want in­
formation and are constantly liable to be 
misled. 

Mr. GERRY. The evils we experience flow 
from the excess of democracy. The people do 
not want virtue, but are the dupes of pre­
tended patriots. 

In Massachusetts it had been fully con• 
firmed by experience that they are daily mis­
led into the most baneful measures and 
opinions by the false reports circulated by 
designing men, and which no one on the 
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spot can refute. One principal evil arises ment. He thought too that the great fabric 
from the want of due provision for those to be raised would be more stable and dur­
employed in the administration of govern- able 1f it should rest on the solid foundation 
ment. It would seem to be a maxim of of the people themselves, than 1f lt should 
democracy to starve the publlc servants. He stand merely on the p1llars ot the leg1sla­
mentioned the popular clamor in Massachu- tures. 
setts for the reduction of salaries and the Mr. Gerry did not like the election by the 
attack made on that of the Government · people. The maxims taken from the British 
though secured by the spirit of the Consti- Constitution were often fallacious when aP­
tution itself. He had, he said, been too re- plied to our situation which was extremely 
publican heretofore: He was stm, however, different. Experience he said had shown that 
republican, but had been taught by expe- the State legislatures drawn immediately 
rience the danger of the leveling spirit. from the people did not always possess their 

Mr. President, I may say the word "re- confidence. He had no objection, however, to 
an election by the people if it were so quali­

publican" as there used was spelled with fled that men of honor and character might 
a small "r," not with a capital "R." not be unw1lling to be joined in the appoint-

Mr. ·Mason argued strongly for an elec- ments . . He seemed to think the people might 
tion of the larger branch by the people. norilinate a certain number out of which 
It was to be the grand depository of the the State legislatures should be bound to 
democratic principle of the Government. It choose. 
was, so to speak, to be our house of com- Mr. Butler thought an election by the 
mons--it ought to know and sympathize with people an impracticable mode. 
every part of the community; and ought On the question for an election of the :fl.rst 
therefore to be taken not only from different branch of the National Legislature by the 
parts of the whole Republic, but also from people. (Massachusetts, aye; Connecticut, 
different districts of the larger members of divided; New York, aye; New Jersey, no; 
it, which had in several instances, particu- Pennsylvania, aye; Delaware, divided; Vir­
larly in Virginia, different interests and views. ginia, aye; North Carolina, aye; South Caro­
arising from difference of produce, or habits, lina, no; Georgia, aye. ("Formation of the 
and so forth. He admitted that we had been United States," p. 125.)) 
too democratic but was afraid we should in-
cautiously run into the opposite extreme. In the final report on Mr. Randolph's 
we ought to attend to the rights of every plan the Committee of the Whole merely 
class of people, He had often wondered at said: 
the indifference of the superior classes of so- s. Resolved, That the Members of the :fl.rst 
ciety to this dictate of humanity and policy; branch of the National Legislature ought to 
considering that however affluent their cir- be elected by the people of the several States 
cumstances, or elevated their situations for the term of ·s years ("U.S. Formation of 
might be, the course of a few years, not only the Union," p. 201). 
might but certainly would, distribute their 
posterity throughout the lowest classes of And nothing about voting qualifica­
society. Every selfish motive therefore, every tions, leaving this for specific provision 
family attchment, ought to recommend such in the States. 
a system of policy as would provide no less On Monday, August 6, the Committee 
carefully for the rights and happiness of the of Detail reported finally the following 
lowest than of the highest order of citizens. provision: 

Mr. Wilson contended strenuously for 
drawing the most numerous branch of the ART. IV, SEC. 1. The Members of the House 
legislature immediately from the people. of Representatives shall be chosen every sec-

He was for raising the Federal pyramid to ond year by the people of the several States 
a considerable altitude, and for that reason comprehended within the Union. The quail­
wished to give it as broad a basis as pos- fications of the electors shall be the same; 
sible. No government could long subsist from time to time, as those of the electors in 
without the confidence of the people. In a the several States of the most numerous 
republican government this confidence was branch of their own legislature ("U.S. 
peculiarly essential. He also thought it Formation of the Union," p. 472). 
wrong to increase the weight of the State It is particularly interesting to turn to 
legislatures by making them the electors of the reports the work of the Committee 
the National Legislature. All interference 
between the general and local government of Detail to see through what stages arti-
should be obviated as much as possible. On cle IV, section 1-which is article I, 
examination it would be found. that the op- section 2, of our Constitution today­
position of States to Federal measures had progressed. The very regulations being 
proceeded much more from the officers of the proposed at this time in this body were 
States, than from the people at large. suggested in 1787 at the Constitutional 

Mr. Madison considered the popular elec- Convention and rejected at that time. 
tion of one branch of the National Legisla• On June 19 one draft was set forth. It 
ture as essential to every plan of free gov-
ernment. He observed that in some of the provided: 
States one branch of the legislature was com- That the Members of the second branch of 
posed of men already removed from the peo- the Legislature of the United States ought 
ple by an intervening body of electors. That to be chosen by the individual legislatures-­
if the first branch of the general legislature to be of the age of 30 years at least; to 
should be elected by the State legislatures, hold their offices for the term of 6 years, 
the second branch elected by the first-the one-third to go out biennially; to receive a 
executive by the second together with the compensation for the devotion of their time 
first, and other appointments again made for to the public service; to be ineligible · to 
subordinate purposes by the executive, the and incapable of holding any office under 
people would be lost sight of altogether; and the authority of the United States (except 
the necessary sympathy between them and those peculiarly belonging to the functions 
their rulers and officers, too little felt. He of the second branch) during the term for 
was an advocate for the policy of refining which they are elected, and for 1 year there­
the popular appointments by successive fil- after (II Farrand, "Records of Federal Con-
trations, but thought it might be pushed too ventions," pp. 129 and 130). · 
far.. He wished the expedient to be resorted The next step w.as as follows •• 
to only in the appointment of the second 
branch of the Legislature, and 1n the execu- The qualification of electors shall be the 
tive and judiciary branches of the Govern- same (throughout the States, viz) with that 

1n the particular States unleSs the legislature 
shall hereafter direct some uniform quali­
:fl.cation to prevail through the States (II 
Farrand, "Records of Federal Convention," 
p. 139). 

(Citizenship; manhood; sanity of mind; 
previous residents for 1 year, or possession of 
real property within the State for the whole 
of 1 year, or enrollment in the militia for the 
whole of a year.). 

Next: 
The Members of the House of Representa­

tives shall be chosen biennially by the peo­
ple of the United States in the following 
manner. Every freeman of the age of 21 
years-having a freehold estate within the 
United States-who has-having-resided in 
the United States for the space of 1 whole 
year immediately preceding the day of elec­
tion, and has a freehold estate in at least 
50 acres of land (II Farrand, supra, p. 151). 

Then: 
The Members of the House of Representa­

tives shall be chosen every second year-in 
the manner following-by the people of the 
several States comprehended within this 
Union-the time and place and the manner 
of holding the · elections and the rules. The 
quali:fl.cations of the electors shall be (ap­
pointed) prescribed by the legislatures of the 
several States; but their provisions-which 
they shall make concerning them shall be 
subject to the control of-concerning them 
may at any time be altered and superseded 
by the Legislature of the United States (II 
Farrand, supra, p.153). 

Mr. President, that was a proposal 
which was made at one time, and I am 
citing all these various proposals to show 
how the members of that convention 
finally drifted to the provision of the 
Constitution which is now in that sacred 
document. In my mind any Senator 
who will take the time to read these 
excerpts, to read the history of the pres­
ent article of the Constitution which 
gives to the States the right to prescribe 
qualifications of voters, will come 
unequivocally to the conclusion that this 
was to be done by the States and not by 
the Congress. 

Again, see the next report: 
The Members of the House of Representa­

tives shall be chosen every second year, by 
the people of the several States compre­
hended within this Union. The qualifica­
tions of the electors shall be prescribed by 
the legislatures of the several States but 
these provisions concerning them may, at 
any time, be altered and superseded by the 
Legislature of the United States-'-the same 
from time to time as those of the electors, 
in the several States, of the most numerous 
branch of their own legislatures. 

Mr. President, that was another pro­
posal. 

That proposition was submitted in de­
bate, and I cite it to show the varying 
views of the members of the Convention 
and the manner and method proposed 
by each of them. I cite it merely to show 
that I do not believe anyone overlooked 
any argument. In other words, there 
was free debate on . the entire subject, 
and everyone knew what it was all about. 
After long debate the present amend­
ment to the Constitution was finally 
adopted by the Convention, and later 
ratified by three-fourths of the 13 States. 

Every one of these suggestions was 
thought of long ago. They were dis­
cussed and wisely rejected by the framers 
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of our Constitution, when they :finally 
agreed on tne form above set out; that 
is-

The Members of the House of Representa­
tives shall be chqsen every second year by 
the people of the several States compre­
hended within this Union. The qualifica­
tions of the electors shall be the same, from 
time to time, as those of the electors in the 
several States, of the most numerous branch 
of their own legislatures (See Farrand, p. 178, 
art. tlV, sec. 1.) 

This point, as all others in the much­
debated text, was discussed fully. It is 
interesting to note what such well-in­
formed and brilliant men as Gouverneur 
Morris; James Wilson, who was a Justice 
of the United States; Oliver Ellsworth, 
who was later Chief Justice of the su­
preme Court; Colonel Mason; Benjamin 
Franklin; John Rutledge, who was also 
a Chief Justice of the United States; and 
James Madison, thought of the proposed 
resolution. 

I now quote from "Formation of the 
Union," pages 487, 488, 489, 490, 491, and 
492: 

Mr. Gouverneur Morris moved to strike 
out the last member of the section begin­
ning with the words "qualifications of elec­
tors," in order that some other provision 
might be substituted which would restrain 
the right of suffrage to freeholders. 

Mr. Fitzimmotis seconded the motion. 
Mr . Williamson.,.,..was opposed to it. . 
Mr. Wilson: "This part of the report was 

well considered by the committee, and he 
did not think it could be changed for the 
better. It was difficult to form any uniform 
rule of qualifications for all the States. 
Unnecessary innovations he thought too 
should be avoided. It would be very hard 
and disagreeable for the same persons at 
the same time, to vote for representatives 
in the State legislature and to be excluded 
from a vote for those in the National Legis­
lature." 

Mr. Gouverneur Morris: "Such a hardship 
would be neither great nor novel. The peo­
ple are accustomed to it and not dissatisfied 
with it, in several of the States. In some 
the qualifications are different for the choice 
of the Governor and the Representatives; in 
others for different houses of the legislature. 
Another objection against the clause as it 
stands is that it makes the qualifications of 
the National Legislature depend on the will 
of the States, whie<h he thought not proper." 

Mr. Ellsworth thought the qualifications 
of the electors stood on the most proper 
footing. The right of suffrage was a tender 
point, and strongly guarded by most of the 
State constitutions. The people will not 
readily subscribe to the National Constitu­
tion if it should subject them to be dis­
franchised. The States are the best judges 
of the circumstances and temper of their 
own people. 

Colonel Mason: "The force of habit is cer­
tainly not attended to by those gentlemen 
who wish for innovations on this point. 
Eight or nine States have extended the right 
of suffrage beyo;nd the freeholders, what will 
the people there say, 1f they should be dis­
franchised? A power to alter the qualifica­
tions would be a dangerous power in the 
hands of the Legislature." 

Mr. Butler: "There is no right of which 
. the people are more jealous than that of 
suffrage. Abridgments of it tend to the 
same revolution as in . Hqlland where they 
have at length thrown all power into the 
hands of the senates, who fill up vacancies 
themselves, and form a rank aristocracy!' 

Mr. Dickinson had a very different idea 
of the tendency of .vesting the right .a:f 
suffrage in the freeholders of the country. 

He considered them as the best guardians 
of liberty; and the restriction of the right 
to them as a necessary defense against the 
dangerous influence of those multitudes 
without property and without unpopularity 
of the innovation it was 1n his opinion 
chimerical. The great mass of our citizens. 
is composed at the time of ·freeholders, and 
will be pleased with it. 

Mr. Ellsworth: "How shall the freehold be 
defined? Ought not every man who pays a 
tax to vote for the representative who is to 
levy and dispose- of his money? Shall the 
wealthy merchants and manufacturers, who 
will bear the full share of the public bur­
dens be not allowed a voice in the imposi­
tion of them-taxation and representation 
ought to go together." 

Mr. Gouverneur Morris had long learned 
not to be the dupe of words. The sound of 
aristocracy therefore had no effect upon 
him. It was the thing, not the name, to 
which he was opposed, and one of his prin­
cipal objections to the Constitution as it 
is now before us, is that it threatens the 
country with an aristocracy. The aristoc­
racy will grow out of the House of Repre­
sentatives. Give the votes to people who 
have no property, and they will sell them 
to the rich who will be able to , buy them. 
We should not confine our attention to the 
present moment. The time is not distant 
when this country will abound with , me­
chanics and manufacturers who will receive 
their bread from their employers. Will such 
men be the secure and faithful guaraians 
of liberty? Will they be the impregnable 
barrier against aristocracy? He was as little 
duped by the association of the words "tax­
ation" and "representation." The man who 
does not give his vote freely is not repre­
sented. It is the man who dictates the vote. 
Children do not vote. Why? Because they 
want prudence, because they have no will of 
their own. The ignorant and the dependent 
can be as little trusted with the public 
interest. He did not conceive the difficulty 
of defining freeholders to be insuperable. 
Still less that the restriction could be un­
popular. Nine-tenths of the people are at 

. present freeholder~ and these will certainly 
be pleased with it. As to merchants, etc., 
if they have wealth and value the right they 
can acquire it. If not, they don't deserve it. 

Colonel Mason: "We all feel too strongly 
the remains of ancient prejudices, and view 
things too much through a British medium. 
A freehold is the qualification in England, 
and hence it is imagined to be the only 
proper one. Tlle true idea in his opinion 
was that every man having evidence of 
attachment to and permanent common in­
terest with the society ought to share in all 
its rights and privileges. Was this qualifica­
tion restrained to freeholders? Does no 
other kind of property but land evidence a 
common interest in the proprietor? Does 
nothing besides property mark a permanent 
attachment. Ought the merchant, the 
moneyed man, the parent o! a number of 
children whose fortunes are to be pursued 
in his own country, to be viewed as suspicious 
characters, and unworthy to be trusted with 
the common rights of their fellow citizens." 

Mr. Madison: "The right to suffrage is cer­
tainly one of the fundamental articles of re­
publican government, and ought not to be 
left to be regulated by the legislature." 

When he spoke of the legislature, he 
meant Congress, of course. 

"A gradual abridgment of this right has 
been the mode in which aristocracies have 
been built on· the ruins of popular forms. 
Whether the constitutional qualification 
ought to be a freehold, would with him de­
pend much on the probable reception such 
a change would meet with fn the States 
where the right was now exercised by every 
descriptio~ of people. In several of the 
States a freehold was now the qualification. 

Viewing the subject in its merits alone, the 
freeholders of the countty would be the 
safest depositories of republican liperty. In 
fllture time~ a g:r~at maj_or,ity of th.e people 
will not . only be without land, but any 
other sort o.f property, ';['hese . will either 
combine under the lnfittenc~- of their com­
mon· sit'Qation; in .which case, the ;rights of 
property:- _and the public liberty, will · not be 
secure in their hands; or what i.s more prob­
able, they will become the tools of opulence 
and ambition, in which case there will be 
equal danger on another side. 

"The example of England had been mis­
conceived (by Colonel Mason). A very small 
proportion of the representatives are there 
chosen by freeholders. The greatest part are 
chosen by the cities and boroughs, in many 
of which the qualification of suffrage is as 
low as it is in any one of the United States, 
and it is in the boroughs and cities rather 
than the counties that bribery most pre­
vailed, . and the influence of the Crown on 
elections was most dangerously exerted." 

Dr. Franklin: "It is of great consequence 
that we should not depress the virtue and 
public spirit of our common people, of which 
they displayed a great deal during the war, 
and which contributed principally to the 
favorable issue of it." 

He related the honorable refusal of the 
American seamen who were carried in great 
numbers into the British prisons during the 
war, to redeem themselves from misery or to 
seek their fortunes, by entering on board the 
ships of the enemies to their country, con­
trasting their patriotism with a contempo­
rary instance in which the British seamen 
made prisoners by the Americans, readily 
entered on the ships of the latter on being 
promised a share of the prizes that might 
be made out of their own country. 

This proceeded, he said, froni the different 
manner in which the common people were 
treated in America and Great Britain. He 
did not think that the elected had any right 
in any case to narrow the privileges of the 
electors. He quoted as arbitrary the British 
statute setting forth the danger of tumultu­
ous meetings, and under that pretext narrow­
ing the right of suffrage to persons having 
freeholds of a certain value; observing that 
this statute was soon followed by another 
under the succeeding Parliament, subject 
the people who had no votes to peculiar 
labors and hardships. He was persuaded 
also that such a restriction as was proposed 
would give great uneasiness in the populous 
States.. The sons of a substantial farmer, 
not being themselves freeholders, would not 
be pleased at being disfranchised, and there 
are a great many persons of that description. 

Mr. Mercer: "The Constitution is objec­
tionable in many points, but 1n none more 
than the present." 

He objected to the footing on which the 
qualification was put, but particularly to 
the mode of election by the people. 

The people cannot know and judge the 
characters of candidates. The worst pos­
sible choice w111 be made. He quoted the 
.case of the senate in Virginia as an example 
in point. The people in towns can unite 
their votes in favor of one favorite, and by 
that means always prevail over the people of 
'the country, who beinb dispersed, will scat­
ter their votes among a variety of candidates. 

Mr. Rutiedge thought the idea of restrain­
ing the right of suffrage to the freeholders a 
very unadvised one. It would create ·dtvision 
among the people and make enemies of all 
those who should be excluded . 

On the question for striking out as moved 
by Mr. Gouverneur Morris, from the word 
qualifications to the end of the article III: 

New Hampshire, no; Massachusetts, .no; 
Connecticutt, no; Pennsylvania, no; Dela­
ware, aye; Maryland, divided; Virginia, no; 
North Carolina, no; South C;:t.rolina, no; 
Georgia, not present. -
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Article IV. Section 1 being under consider­
ation-Mr. Mercer expressed his dislike of 
the whole plan, and his opinion that it never 
could succeed. 

Mr. Ghorum: He had never seen any in­
convenience from allowing such as were not 
freeholders to vote, though it had long been 
tried. The elections in Philadelphia, New 
York, and Boston where merchants and 
mechanics vote are at least as good ·as those 
made by freeholders only. The case in Eng­
land was not · accurately stated yesterday 
(by Mr. Madison). The cities and large 
towns are not the seat of Crown intluence and 
corruption. These prevail in the boroughs, 
and not on account of the right. which those 
who are not fre·eholders have to vote, but 
of the smallness of the number who vote. 
The people hB.ve been long accusto~_ed to 
this right in various parts . of America, and 
wlll never allow it to be abridged. We must 
consult their· rooted prejudices if .we expect 
their concurrence in our propositions. 

Mr. Mercer did not object so much . to an 
election by the people at large including 
such as were · not freeholders, as to their 
being left to make their choice without any 
guidance. He hinted that candidates ought 
to be nominated by the State.legislatures. 

On the question of agreeing to article 
IV, section 1, it passed nem con. (Quoted 
from "U.S. Formation of the Union," p. 487.) 

How timely this discussion is today. 
How true and to the point. I have no 
need to search for reasons or to manu­
facture a logician's arguments. I need 
only take the very words of men whom 
history has stamped with greatness and 
foresight to prove my position. 

I repeat some of these well-considered 
words, in fact, I delight to dwell upon 
their wisdom: 

The right of suffrage was a tender point, 
and strongly guarded by most of the State 
constitutions. 

The States are the best judges of the cir­
cumstances and temper of their own people. 

A power to alter the qualifications would 
be a dangerous power in the hands of the 
legislature (referring to the National Legis­
lature-Congress) • 

Particularly note what Benjamin 
Franklin, noted for his practical, earthy, 
common sense, said: 

He did not think that the elected had any 
right in any case to narrow the privileges 
of the electors. 

Turning now from the remarkable 
document of James Madison, recording 
the activities of the Constitutional Con­
vention, to the notes of Rufus King, a 
delegate from Massachusetts to the Con­
stitutional Convention, corroborating 
the Madison papers, here is King's record 
of the debate over the clause, "electors 
to .be the same as those of the most 
numerous branch of the State legisla­
ture": 

Morris proposed to strike. out the clause 
and to leave it to the State legislatures to 
establish the qualification ·of the electors 

. ,and elected, or to add a . clause giving to the 
national legislature powers to alter the 
qualifications. 

Ellsworth: "If the legislature can alter the 
qualifications, they may disq-qalifY. three­
fourths, or a greater portion of the electors­
this would go far to create aristocracy. The 
clause is safe as it stands-the States have 
staked their liberties on the qualifications 
which we have proposed to confirm." 

·Dickinson: "It 1s urged that to confine the 
right of suffrage to the freeholders is a step 
toward the creation of an aristocracy. This 

cannot be true. We are all safe by trusting 
the owners of the soil; and it will not be un­
popular to do so, !or the freeholders are the 
more numero'l,lS class. Not from freeholders, 
but from those who are not freeholders, tree 
governments have been endangered. Free .. 

. holds are by our laws of inheritance divided 
among the children of the deceased, and will 
be parceled out among all the worthy men 
of the State; the merchants and mechanics 
may become freeholders: and without being' 
so,· they are electors of the State legislatures, 
who appoint the Senators of , the United 
States." 

Ellsworth: "Why confine the right of suf­
frage to freeholders? The rule shou,ld be 
that he who pays and is governed, shouid be 
an elector. Virtue and talents are not con­
fined to the freeholders, and we ought not to 
exclude them." 

Morris: "I disregard sounds and am not 
alarmed with the word 'aristocracy,' but I 
dread the thing and will oppose it, and for 
this reason I think that I shall oppose this 
Constitution because it will establish an 
aristocracy. There cannot be an aristocracy 
of freeholders if they are all electors. But 
thE)re will be, when a great and rich man 
can bring his poor dependents to . vote in 
our elections--:-unless you establish a quali­
fication of property, we shall have an aris­
tocracy. Limit the right of suffrage to free­
b.olders, and it will not be unpopular, be­
cause nine-tenths of the . inhabitants are 
freeholders." 

Mason: "Ev~ryone who is of full age and 
can give evidence of his common interest in 
the community should be an elector. By 
this rule, freeholders alone have not his 
common interest. The father of a family, 
who has no freehold, has this interest. 
When he is dead his children will remain. 
This is a natural interest or bond which 
binds men to their country-lands are but 
an artificial tie. The idea of counting free­
holders as the true and only persons to 
whom the right of suffrage should be con­
fided is an English prejudice. In England, 
a Twig and· Turf are the electors." 

Madison: "I am in favor of entrusting the 
right of suffrage to freeholders only. It is 
a mistake that we are governed by English 
attachments. The Knights of the Shires are 
chosen by freeholders, l;>ut the members of 
the cities and boroughs are elected by free­
men without freeholds, and who have as 
small property as the electors of any other 
country. Where is the Crown intluence seen, 
where is corruption in the elections prac-:­
ticed? Not in the counties, but in the cities 
and boroughs." 

Franklin: "I am afraid that by depositing 
the right of suffrage in the freeholders ex­
clusively we shall injure the lower class ·of 
freemen. This class possess hardy virtues 
and great integrity. The Revolutionary War 
is a glorious testimony in favor of plebeian 
virtue-our military and naval men are sensi­
ble of this truth. I myself know that our 
seamen who were prisoners in England re­
fused all the allurements that were made use 
of to draw them from their allegiance to 
their country-threatened with ignominious 
halters, they still refused. 

"This was not the case with the English 
seamen, who on being made prisoners en­
tere.d into the American service and pointed 
out where other prisoners could be made­
and this arose from a plain cause. The 
Americans were all free and equal to any of 
their fellow citizens-the English seamen 
were not so. In ancient times every freeman 
was an elector, but afterward England m!!-de 
a law which required that every elector 
should be a freeholder. This law related to 
the county elections. The consequence was 
that the residue of the inhabitants felt 
themselves disgraced, and in the next Parlia­
ment a law was made authorizing the justice 
of .the peace to fix the .price of labor and to 
compel persons who were not freeholders to 

labor !or those who were, at a stated rate, 
or to be put in prison as idle vagabonds. 
From this period the common people of Eng­
land lost a great portion of attachment to 
their country.", 

WEDNESDAY, AUGUST 8. QUALIFICATIONS 01' 
ELECTORS OF REPRESENTATIVES 

Gorham: "The qualifications (being such 
as the several States prescribe for electors 
of their most numerous branch of the legis­
lature) stand well. 

"Gentlemen are in error who suppose the 
electors of cities may not be trusted. In 
England the memb~rs chosen in London, 
Bristol, and Liverpool are as independent as 
the members of the counties of England. 
The Crown has little or no intluence in city 
election, but has great 'influence in boroughs, 
where the votes of freeholders are bought 
and sold. There is no risk in allowing the. 
merchants and mechanics to be electors; 
they have been so, time immemorial, in this 
country and in England. We must not dis­
regard the habits, usages and prejudices of 
the people" (pp. 873, 874, 875, to top p. 876). 

Mr. President, that debate, with the 
resulting provisions duly considered, was 
again recorded by -or. James McHenry, 
delegate from Maryland. See · "U.S. 
Formation of the Union," pages 934 and 
935. 

When all the views were aired, and the 
pros and cons of leaving the qualifica .. 
tions of voters for the National Legisla .. 
ture to be decided by the several States 
had been debated, the considered result 
was article I, section 2, of the Constitu .. 
tion of the United States, adopted Sep .. 
tember 17,1787: 

The House of Representatives shall be 
composed of Members chosen every second. 
year by the people of the several States, and 
the electors in each State shall have the 
qualifications requisite for electors of the 
most numerous branch of the State legisla­
ture. · 

Every word of that provision had been 
torn apart in open discussion, until there 
can be no possible doubt that it was the 
intention of the framers of the Constitu­
tion to leave to state control the .field of 
voting qualifications. 

In submitting the Constitution, Dr. 
Samuel Johnson, the delegate from 
Connecticut, added to it the following 
letter: 

The friends of our country have long seen 
and desired that the power of making war, 
peace, and treaties, that of levying money and 
regulating commerce, and the correspond­
ent executive and judicial authorities should 
be fully and effectually vested in the General 
Government of the Union; but the impro­
priety of delegating such extensive trust 
to one body of men is evident---,thence re­
sults the necessity of a different organization. 

It. is obviously impracticable in the Fed­
eral Government of these States to secure 
all rights of independent sovereignty' to each, 
and yet provide for the interest and safety 
of all. Individuals entering into society 
must give up a share of liberty to preserve 
the rest. The magnitude of the sacrifice 
must depend as well on situation and cir· 
cumstance, as on the object to be obtained. 
It is at all times difficult to draw with 
precision the line between those rights which 
must be surrendered and those which may 
be reserved; and on the present occasion this 
difficulty was increased by a difference among 
the several States as to their situation, ex­
tent, habits, and particular interests. 

In all our deliberations on this subject we 
kept steadily in our view that which ap­
peared to us the greatest interest of every 
true American, the consolidation of our 
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Union, in which is involved our prosperity, 
felicity, safety, perhaps · our national exist­
ence. This important consideration, serious­
ly and deeply impressed on our minds, led 
each State in the Convention to be less 
rigid in points of inferior magnitude than 
might have b~en otherwise expected, and 
thus the Constitution; which we. now pre­
sent, is the result of a spirit of amity and 
of that mutual deference and concession~ 
which the peculiarity of our political situa­
tion rendered indispensable. That it wm 
meet the full and entire approbation 'or 
every State is not perhaps to be expected, 
but each will doubtless consider that had 
her interest alone been consulted the con• 
sequences might have been particularly dis­
agreeable and injurious to others; that it is 
liable . to as few except~ons as could rea­
sonably have been expected, we hope and 
believe; that it may promote the lasting 
welfare of that country so dear to us all, and 
secure her freedom and happiness, is our 
most ardent wish (p. 713, "Formation of the 
United States"). 

Thus we see that at a time when all 
rights of independent sovereignty could 
not be secured to each State, when the 
interest of each state alone could not 
be considered, when the greatest interest 
of every American was the consolidation 
of the Union, even then, when the line 
was drawn between the rights which had 
to be surrendered and those which would 
be reserved, the right to determine the 
qualification of voters was reserved to 
each State. 

A comment on this is found in 
McCulloch, "Suffrage and Its Problems," 
at page 30: 

When the more perfect union was formed 
under the Constitution of the United States, 
each State had the right to frame itS own 
laws respecting suffrage. Hence article V 
was carried over into the new Constitution 
and became article I, section 2: "The fran­
chise for the election of the Members of the 
House of Representatives shall in every 
State be the same as for the 'most numerous 
branch of the State legislature.'" The Con­
stitution did not disturb the diversities of 
suffrage regulations existing in the several 
Commonwealths; it adopted them. For tlie 
Constitution to have been anything but 
silent on the· regulations of suffrage would 
have been an innovation, and, as Viscount 
Bryce observed, the members o:f the Consti­
tutional Convention were too sound political 
scientists to ignore precedents. Only in 
three amendments (and only directly in the 
15th and 19th) has the Constitution trenched 
on the Commonwealth right to regulate suf­
frage--and even then under extraordinary 
circumstances. 

These amendments I shall discuss 
later, when I have fully covered the 
formative period. 

McCUlloch, further commenting, says: 
While there has been a revolution in the 

conception of citizenship, there was no such 
change in the regulation of suffrage, the 
determining and regulating power continued 
to rest with the States. However, much as 
publicists and reformers may desire a uni­
form national suffrage law, it is unattainable; 
expediency and constitutionality are both 
adverse. In fact such a plan was considered 
by the Constitutional Convention itself, but 
it received the vote of only one Common­
wealth-Delaware. "The provision made by 
the Convention appears to be the best that 
lay within their option." The Fathers were 
satisfied for the States to continue to make 
their own suffrage tests, rather than to ·fur­
ther prolong the Convention and so further 
endanger the rather slim chances of ratiftca-

tion by '!(he several Commonwealths. The 
prospect in the Convention itself was any­
thing but promising. Even Franklin moved 
to call 1n ·a parson that they might i_nvoke 
the assistance of heaven. . 

The Constitution conferred the franchise 
on no one. Likewise citizenship does not 
bestow suffrage, either upori. the natural born 
or the naturalized alien. The several States 
have the unqualified right to impose quali­
fications and regulate suffrage subject only 
to the limitations in the amendments re­
ferred to above. In handing down the deci­
sion in the case of Corfield v. Coryell, Judge 
Washington, in · enumerating the privileges 
and inuriunities that are usually associated 
with citizenship, said: "To which is to be 
added the elective franchise, as reg'!llated and 
establi&he(l by the laws or constitutions of 
the State in which it is exercised" (McCul­
loch, "Suffrage and Its Problems," p. 32). 

Also note what Hart says in his "For­
mation of the Union," at ~ages 136-137: 

The real boldness of the Constitution is 
the novelty of the Federal system which it 
set up. · · · 

This was the best of the few elaborately 
written constitutions ever applied to a fed­
eration; and the details were so skillfully 
arranged that the instrument framed for 13 
little agricultural communities works well 
today for 48 large and populous States. 
• • • The Convention knew how to select 
institutions that would stand together; it 
also knew how to reject what would have 
weakened the structure. 

It was a long time before a compromise 
between the discordant elements could be 
reaehed. To declare the country a central­
ized Nation would destroy the traditions of 
a century and a half; to leave it an assem­
blage of States, each claiming independence 
and sovereignty, would throw away the re­
sults of the Revolution. The convention fi­
nally agreed that while the Union should be 
endowed with adequate powers, the States 
should retain all power not specifically 
granted, and particularly the right to regu­
late their own internal affairs ("Formation 
of the Union," p. 137). 

Mr. President, history records that in 
1788 there · appeared the :first edition of 
the now famous "The Federalist," a col­
lection of essays written in favor of the 
new Constitution as agreed upon by the 
Federal Convention on September 17, 
1787. 

Mr. President, the authorship of "The 
Federalist" has been the subject of great 
research and argument. It is now con·­
ceded that a number of the papers were 
written by Alexander Hamilton, some by 
Madison, and a few by Jay. I quote from 
an introduction to the work by Henry 
Cabot Lodge: 

"'The Federalist," furthermore, was the 
:first authoritative interpretation of the Con­
stitution, and was mainly written by the two 
principal authors of that instrument. It was 
the first exposition of the Constitution and 
the first step in the long process of develop­
ment which has given life, meaning, and im­
portance to the clauses agreed upon at Phil­
adelphia. It has acquired all the weight and 
sanction of a judicial decision, and has been 
constantly used as an authority in the set­
tlement of constitutional questions ("The 
Federalist," intra. p. XIiii, 2d par.). 

In No. 45, by Madison, in a paper con.­
cerned with the question of whether the 
whole of the mass of Federal power 
would. endanger the Sta.te's authority, 
the author said: 

The powers delegated by the proposed 
Constitution to the Federal Government are 

few and defined. Those which are to remain 
in the State governments are numerous and 
indefinite. The former will be exercised prin­
cipally. on external objects, as war, peace, 
negotiation, and :foreign commerce; with 
Which last the power of taxation will, for the 
most part, be connected. The powers re­
served to the several States will extend to all 
the objects which, in the ordinary course of 
affairs, concern the lives, liberties, and prop­
erties of the people, and the internal order,. 
improvement, and prosperity of the State 
("The Federalist," p. 290). 

Next, let us turn to "The Federalist," 
No. 52. From the more general inquiries 
pursued in the four last papers, I pass 
on to a more particular examination of 
the several parts of . the Government. 

I shall begin with the House of Repre­
sentatives: 

The first view to be taken of thls part of 
the Government relates to the qualifications 
of the electors and the elected. 

Those of the former are to be the same 
with those of the electors of the most numer­
ous branch of the State legislatures. The 
definition of the right of suffrage is very 
justly regarded as a fundamental article of 
republican government. It was incumbent 
on the Convention, therefore, to define and 
establish this right in the Constitution. To 
have left it open for the occasional regula­
tion of the Congress would have been im­
proper for the reason just mentioned. To 
have submitted it to the legislative discretion 
of the States, YJ'OUld have been improper for 
the same reason; and for the additional rea .. 
son that it would have rendered too de­
pendent on the State governments that 
branch of the Federal Government which 
ought to be dependent on the people alone. 
To · have reduced the different qualifications 
in the different States to one uniform rUle, 
would probably have been as dissatisfactory 
to some of the States as it would have been 
difficult to the Convention • . 

The qualifications of the elected, being less 
carefully and properly defined by the State 
constitutions, and being at the same time 
more susceptible o:f uniformity, have been 
very properly considered and regulated by the 
Convention. A Representative of the United 
States must be of the age of 25 years; must 
have been 7 years a citizen of the United 
States; must, at the time of his election, be 
an inhabitant of the State he is to represent; 
and, during the time of his service, must be 
in no office under the United States. Under 
these reasonable limitations, the door of this 
part of the Federal Government is open to 
merit of every description, whether native 
or adoptive, whether young or old, and with­
out regard to proverty or wealth, or to any 
particular profession of religious faith. 

That is from "The Federalist," No. · 52, 
pages 327 and 328. The provision in sec­
tion 4, clause 1, of article I, provides that: 

The Times, Places, and Manner o:f holding 
Elections for Senators and Representatives, 
shall be prescribed in each State by the Legis­
lature thereof; but the Congress may at any 
time by Law make .or alter such Regulations, 
except as to the places of chusing Senators. 

''Manner" here refers to manner of 
holding elections, the mechanics thereof. 
Obviously there is no bearing upc:m vot­
ing qualifications. The Congress treated 
the person of the elector in article I, sec­
tion 2, and the form or procedure· of the 
election in article I, section 4. That 
even this power was only to be exercised 
only in case of national emergency, or 
failure of a State to provide for an elec­
;tion is made clear ·by Hamilton in his 
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discussion. I quote from "The Feder­
alist,'' No. LIX: 

They have submitted the regulation of 
elections for the Federal Government, in the 
first instance, to the local administrations; 
which, in ordinary cases, and when no 1m­
proper views prevail, may be both more 
convenient and more . satisfactory; but they 
have reserved to the national authority a 
right to interpose, whenever extraordinary 
circumstances might render that interposi­
tion necessary to its safety. 

Nothing can be more evident, than that an 
exclusive power of regulating elections for 
the National Government, in the hands of the 
State legislatures, would leave the existence 
of the Union entirely at their mercy. They 
could at any moment annihilate it, by 
neglecting to provide .for the choice of per~ 
sons to administer its affairs .. 

That is from "The Federalist," page 
369, line 22. 

Even so, this procedural provision 
caused considerable objection and dis­
cussion in the State conventions which 
clarified its meaning by argument and 
emphasized its procedural application 
only, before they adopted the Constitu­
tion. I will discuss· this fully in my 
treatment of the adoption of the Consti­
tution by the various States, which I 
shall begin at this point: 
· I read from "Formation of the Union,'' 
by Hart, pages i40 to 145: 

The text of the Constitution was printed 
and rapidly distributed throughout the 
Union. It was still but a lifeless draft, and 
before it could become an instrument of 
government the approving action of Con­
gress, of the legislatures, and of State conven~ 
tions was necessary. On September 28, 1787, 
the Congress unanimously resolved that the 
Constitution be transmitted to the State leg~ 
islatures. The Federal Convention was de­
termined that the consideration of its work 
should not' depend, like the Articles of Con~ 
federation, upon the slow and unwilling 
humor of the legislatures; but that in each 
State a convention should be summoned 
solely to express the will of the State upon 
the acceptance of the Constitution. It had 
further avoided the rock upon which had 
been wrecked the amendments proposed by 
Congress by providing that when nine State 
conventions should have ratified the Consti~ 
tution, it was to take effect for those nine. 
On the same day that Congress in New York 
was passing its resolution, the Pennsylvania 
Legislature in Philadelphia was fixing the 
day for the election of delegates; all the 
State legislatures followed, except in Rhode 
Island. 

The next 6 months was a period of great 
anxiety and of national danger. The pro~ 
posed Constitution was violently attacked 
in every part of the Union: the President, 
it was urged, would be a despot, the House 
of Representatives a corporate tryant, the 
Senate an oligarchy. The large States pro~ 
tested that Delaware and Rhode Island would 
still neutralize the votes of Virginia and 
Massachusetts in the Senate. 

The Federal courts were said to 'be an 
innovation. It ·was known that there had 
been great divisions in the Convention, a~d 
that several influential members had left, 
or at the last moment refused to sign. "The 
people of this Commonwealth," said Patrick 
Henry, "are exceedingly uneasy in being 
brought from that state of full security 
which they enjoyed, to the present delusive 
appearance of things." 

As the State conventions assembled, the 
excitement grew more intense. Four States 
alone contained within · a few thousand of 
half the population of the Union: they were 
Massachusetts, Virginia, New York, and 

North Carolina. In the convention of each 
of these States there was opposition strong 
and· stubborn, one of them-North Caro­
lina--adjourned without action; in the 
other three, ratification was obtained with 
extreme difficulty and by narrow majorities. 
The first State to come under the "new 
roof," as the Constitution was popularly 
called, was Delaware. In rapid succession 
followed Pennsylvania, New Jersey, Georgia, 
and Connecticut. 

In Massachusetts, the sixth State, there 
was a hard fight; the spirit of the Shays Re­
bellion was still alive; the opposition of 
Samuel Adams was only overcome by show~ 
ing him that he was in the minority; John 
Hancock was put out of the ·power to inter­
fere by making him the silent president of 
.the Convention. It was suggested that Mas~ 
sachusetts ratify on condition that a long 
list of amendments be adopted by the new 
government: The friends of the Constitution 
pointed out that this plan meant only to 
ratify a part of the Constitution and to re­
ject the rest; each succeeding State would 
insist on its own list of amendments, .and 
the whole work must be done over. Febru~ 
ary 6, 1788, the enthusiastic people of Bos­
ton knew that the Convention, by a vote of 
187 to 167, had ratified the Constitution; 
the amendments being added not as a condi­
tion, but as a suggestion. Maryland, South 
Carolina, and New Hampshire brought the 
number up to nine. 

Before the ninth ratification was known, 
. the fight had been won also in Virginia. 

Among the champions of the Constitution 
were Madison, Edmund Randolph, and John 
Marshall. 

James Monroe argued against the system 
of election which was destined twice to make 
him President. In spite of the determined 
opposition of Patrick Henry, and in spite 
of a proposition to ratify with amendments, 
the convention accepted. New York still 
held off. Her acquiescence was geograph­
ically necessary; and Alexander Hamilton, by 
the power of his eloquence and his reason, 
made clear the advantage of the Constitu~ 
tion to a future commercial State and the . 
11th ratification was obtained. 

During the session of the convention in 
Philadelphia, Congress continued to sit in 
New York; and the northwest ordinance 
was passed at" this time. Congress voted 
that the Constitution had been ratified, Sep~ 
tember 13, 1788; and that elections should 
proceed for the officers of the new govern­
ment, which was to go into operation the 
first Wednesday in March 1789. 

What, meantime, was the situation of the 
two States, Rhode Island and North Caro~ 
Una, which had not ratified · the Constitu­
tion, and which were, therefore, not entitled 
to take part in the elections? They had in 
1781 entered into a constitution which was 
to be amended only by unanimous consent; 
their consent was refused. Had they not a 
right to insist on the continuance· of the 
old Congress? The new Constitution, they 
considered, was flatly unconstitutional; it 
ha~ been ra tifled by a Process unknown to 
law. The situation was felt to be delicate, 
and those States were for the time being' left 
to themselves. North Carolina came into 
the Union by a ·ratification of November 21, 
1789. It was suggested that the trade of 
States which did not recognize Congress 
should be cut off, and Rhode Island yielded. 
May 19, 1790, her ratification completed the 
union of the old 13 States. 

Keeping this summary in mind, let us 
consider in detail the proceedings and 
debates in the various States as they 
pertain to voting qualifications. 

Delaware's ratification .was the . first 
one to be reported in general convention. 
Elliott's accounts of the constitutional 
debates contain nothing on Delaware's 
convention. 

Pennsylvania was second to· ratify the 
Constitution. In a speech by Mr. Wilson, 
on October 28, 1787, on behalf of the 
Constitution, he made the following ob­
servation: 

The legislative department is subdivided 
into two branches-the House of Represent~ 
atives and the Senate. Can there be a House 
of Representatives in the General Govern­
ment, after the State governments are anni­
hilated? Care is taken to express the char­
acter of the electors in such a manner, that 
even the popular branch. of the General Gov­
ernment, cannot exist unless the govern­
ments of the States continue in existence. 

How do I prove this? By the regulation 
that is made concerning the important sub~ 
ject of giving suffrage. Article I, section 2: 
"And the electors in each State shall have 
the qualifications for electors of the most 
numerous branch of the State legislature." 
Now, sir, in order to know who are qualified 
to be electors of the House of Representatives, 
we are to inquire who are qualified to be 
electors of the legislature of each State. 

If there be no legislature in the States, 
there can be no electors of them: if there be 
no such electors, there is no criterion to know 
who are qualified to elect Members of the 
House of Representatives. By this short, 
plain deduction, the existence of State legis• 
latures is· proved to be essential to the exist~ 
ence of the General Government (Elliott :U. 
"Constitutional Debates," p. 438). 

Concerning section 4 of article 1, Mr. 
Wilson, who was one of the members of 
the committee of detail, said: 

I will read it: "The times, places, and 
manner of holding elections for Senators and 
Representatives, shall be prescribed in each 
State by the legislature thereof; but the 
Congress may at any time, by law, make or 
alter such regulations, except as to the places 
of choosing Senators." 

And is this a proof that it was intended 
to carry on this Government after the State 
governments should be dissolved and abro~ 
gated? This clause is not only a proper, but 
necessar·y one. I have already shown what 
pains have been taken in the convention to 
secure the preservation of the State govern~ 
ments. I hope, sir, that it was no crime to 
sow the seed of self-preservation in the Fed~ 
eral Government; without this clause, it 
would not possess self-preserving power. By 
this clause, the times .• places, and manner 
of holding elections, shall be prescribed in 
each State, by the legislature thereof. I 
think it highly proper that the Federal Gov~ 
ernment should throw the exercise of this 
power into the hands of the State legisla­
tures; but not that it should be placed there 
entirely without control. 

If the Congress had it not in their power 
to make regulations, what might be the 
consequences? Some States might make no 
regulations at all on the subject. And shall 
the existence of the House of Representatives, 
the immediate representation of the people 
in Congress, depend upon the will and pleas­
ure of-the State governments? Another thing 
may possibly' happen; I don't say it will, but 
we were obliged to guard even against possi~ 
bilities, as well as probabilities. 

A legislature may be willing to make the 
necessary regulations; yet the minority of 
that legislature may, by absenting them­
selves, break up the house, and prevent the 
execution of the intention of the majority. 
I have supposed the case, that some State · 
governments may make no regulations at all; 
it is possible, also, that they may make im­
proper regulations. I have heard 1t sur­
mised by the opponents of this Constitu­
tion, that the Congress may order the elec­
tion for Pennsylvania to be held at Pitts·­
burgh, and thence conclude that it would be 
improper for them to have the exercise of 
power. But suppose, on the other hand, that 

. 
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the assembly should order an election to be 
held at Pittsburgh; ought not the General 
Government to have the power to alter suc:Q 
improper election of one of its own constitu­
ent parts? But there is an additional reason 
still that shows the necessity of this pro~ 
visionary clause. The Members of the Sen-

. ate are elected by the State legislatures. It 
those legislatures possessed, uncontrolled, the 
power of prescrlbing the times, place, and 
manner of electing Members of the House 
of Representatives, the Members of one 
branch of the General Legislature would be 
the tenants at will of the electors of the 
other branch; and the General Government 
would lie prostrate at the mercy of the legis-
latures of the several States. · 

I will ask now, is the inference fairly drawn 
that the General Government was intended 
to swallow up the State governments? Or 
was it calculated to answer such end? Or do 
its framers deserve such censure from honor­
able gentlemen? We ftnd, on examining this 
paragraph, that it contains nothing more 
than the maxims of self-preservation, so 
abundantly secured by this Constitution to 
the 1nd1v1dua1 States. Several other objec­
tions have been mentioned. I will not, at 
this time, enter into a discussion of them, 
though I may hereafter take notice of such 
as have any show of weight; but I thought it 
necessary to offer, at this time, the observa­
tions I have made, because I consider this 
as an important subject, and think the ob­
jection would be a strong one if it was well 
founded (Elliott II, supra, pp. 440-441). 

Again: 
The power over elections, and of judging 

of elections, give absolute sovereignty. This 
power is given to every State legislature; yet 
I see no necessity that the power of absolute 
sovereignty sh9uld accompany it. My gen­
eral position is, that the absolute sovereignty 
never goes from the people (Elliott II, supra, 
pp. 464-465). 

Mr. Wilson leaves no doubt as to the 
meaning of the Constitution as he 
reiterates: 

Permit me to proceed to what I deem an­
other excellency of this system: All author­
ity, of every kind; 1s derived by representa­
tion from the · people, and the democratic 
principle is carried into every part of the 
Government. I had an opportunity, when I 
spoke first, of going fully into an elucidation 
of this subject. I mean not now to repeat 
what I then said. 

I proceed to another quality that I think 
estimable in this system: It secures, in the 
strongest manner, the right of suffrage. 
Montesquieu, book 2, chapter 2, speaking of 
laws relative . to democracy, says: 

"When the body of the people is pos­
sessed of the· supreme power, this is called 
a democracy r When the supreme power is 
lodged in the hands Of a part of the people, 
1 t is then an aristocracy. 

"In a democracy the people are in some 
respects the sovereign, and in others the 
subject. 

••There can be no exe.rcise of sovereignty 
but by their suffrages, which are their ow:t;l 
will. Now, the sovereign's will is the sov­
ereign himself. The laws, therefore, which 
establish the right of suffrage, are funda­
mental to this Government. And, indeed, 1t 
1s as important to ~:egulate, in a. republic, 
in what manner, by whom, to whom, and 
concerning what, suffrages are to be given, 
as it is, in a. monarchy, to know who is the 
prince, and a.tter what manner he ought to 
govern." 

In this system, it is declared that the 
electors in each State shall have the quall­
:tlcations requisite tor electors of the most 
numerous branch of the State legislature. 
This being made the criterion of the right 
of suffrage, it 1s consequently secured, be­
cause the same Constitution guarantees to 

every State in the Union a republlcan form 
pf government. ,., The right of su1frage 1s 
:fundamental to . the republic (Elliott ~ 
supra, p. 482). 
1 

In response to further objections td 
article I, section 4, Mr. Wilson said: ' 

It is repeated, again and again, by the 
honorable gentleman, .that the power over 
elections, which is given to the Genera1 Gov­
ernment in this system is a danger power. 1 
must own I feel, myself, surprised that an 
objection of this kind should be persisted in .• 
after what has been said by the honorable 
colleague in reply. 

I think it has appeared, by a minute in­
vestigation of the subject, that it would have 
been not only unwise, but highly improper, 
1n the late Convention, to have omitted this 
clause, or given less power than it does over 
elections. Such powers, sir, are enjoyed by 
every State government in the United States. 
In some they are of a much greater magni· 
'tude; and why should this be the only one 
deprived of them? Ought not these, as well 
as every other legislative body, to have the 
power of judging of the qualifications of its 
own members? "The times, places, and 
manner of holding elections for representa­
tives may be altered by Congress." This 
power, sir, has been shown to be necessary, 
not only on some particular occasions, but 
·even to the very existence of the Federal 
Government. I have heard some very im­
probable suspicions indeed suggested with 
·regard to the manner tn which it will be 
exercised. Let us suppose it may be im­
·properly exercised; is it not more likely 
so to be by the pll.rticular States than by 
the Government of the United States? Be­
cause the General Government will be more 
studioUs of the good of the whole than a 
particular State will be; and therefore, when 
the power of regulating the time, place, or 
manner of holding elections, 1s exercised 
by the Congress, it will be to correct the 
improper regulations of a particular State 
(Elliott II, supra, p. 509). 

Mr. McKean enumerated the argu­
ments against the Constitution. No. 4 
was that Congress could, by law, de­
prive the electors of a fair choice of their 
representatives by :fixing improper times, 
places, and modes of election. He an­
.swered that argument as follows= 

Every house of representatives are of 
necessity to be the judges of the elections, 
returns and qualifications of its own mem­
bers. It is therefore their province, as well 
as duty, to see that they are fairly chosen, 
and are the legal members; for this purpose, 
it is proper they should have it in their 
power to provide that the times, places, and 
manner of election should be such as to in· 
sure free and fair elections (Elliott II, supra, 
p. 535). 

Obviously this text had reference to 
procedure only, and insures against the 
failure of a State to provide for an elec­
tion; it had no bearing upon the quali:fi· 
cations of the electors, or voters. which 
wu specifically left to the States in arti­
. cle I, section 2. 

However, being zealous in their guard 
of their rights, a group of citizens of 
Pennsylvania gathered at a meeting in 
Harrisburg suggested a number of 
amendments to be submitted to the ·new 
Constitution. Among them was the 
following provision: 

That Congress shall not. have power to 
make · or alter regulations concerning the 
time, place, and manner of electing Senators 
and Representatives, except in ease of neglect 
or refusal by the State to make regula­
tions for the purpose; and then only for su~ 

:time as such neglect or refusal shall continue. 
(Elliott II, supra, p. 545,·sec .. 4). , : 

• Pennsylvania ratified the Constitution 
December 12~ -1787; New .. J .er,sey,, Decem .... 
ber 18, 1787. . . 
- Connecticut was fourth on the list to 
eome under the roof. I have found no 
argument specifically on the point of 
State control .of voting qualifications, so 
I shall only note, in passing, the general 
observation of Qovernor Huntingdon, of 
Connecticut: 
· The State governments, I think, will not 
be endangered by the powers vested by this 
Constitution in the General Government. 
While I have attended in Congress, I have 
observed that the Mem:bers were quite as 
strenuous advocates for the rights of their 
respective States, as for those of the Union. 
I doubt not but that this will continue , to 
be the case; and hen-ce I infer that the Gen­
eral Government will not have the disposi­
tion ·to encroach upon the States. 

· On September 17. 1782, Connecticut 
ratified the Constitution-Elliott n, 
supra, page 199. 

The Massachusetts convention entered 
upon the consideration of the proposed 
Constitution on January 9, 1788. Here 
'we find an extensive discussion of section 
·4, of article I: 
, Mr. Pierce (from Partridgefield), after 
reading the fourth section, wished to know 
the opinion of gentlemen on it, as Congress 
appeared thereby to have a power to regu­
late the time, place, and manner of holding 
elections. In respect to the manner, said 
Mr. Pierce, suppose the legislature of this 
State should prescribe that the choice ot 
the Federal representatives should be in the 
same manner as that ot Governor-a ma­
jority of all the votes in the State being 
pecessary to make it such--and Congress 
J;hould -deem it an improper manner, and 
should order that it be as practiced in several 
_of the ·southern States, where the highest 
number of votes Jnakes a choice--have they 
not power by this section to do so? Again, 
as to the place, continues Mr. Pierce, may 
not Congress direct, that the election for 
Massachusetts shall be held in Boston? And 
if so, 1t is possible that, previous · to the 
election, a number of the electors may meet, 
agree upon the eight delegates, and propose 
the same to a few towns in the vicinity, who 
'agreeing in sentiment, may meet on the day 
'of election, and carry their list by a major 
vote. He did not, he said, say that this 
would be the case; but he wished to know 
if it was not a possible one. 

. Mr. Bishop rose, and observed that, by th~ 
:fourth section, Congress would be enabled 
to control the elections of representatives-. 
It has been said, says he, that this power 
'was given in order that refractory States 
may be made to do their duty. But if so, 
sir, why was it not so mentioned? If that 
was the intention, he asked why the ·clause 
did not run thus: "The times, places, and 
'manner of holding elections for Senators 
and Representatives, shall be prescribed in 
each State by the legislature thereof;" but, 
"if an:y State shall refuse or neglect so to do, 
Congress may," etc. This, he said, would 
admit o;f no prevarication · (Elliott II, supra, 
p. 22). 

He proceeded to observe, that if the States 
shall refuse to do their duty, then let the 
power be given to Congress to oblige them 
to do it. 

But if they do their duty, Congress ought 
not to have the power to control elections. 
In an uncontrolled representation, says Mr .. 
Bishop, lies the security of freedom; and he 
thought by these clauses, that that freedom 
was sported With. _ In fact, says he, the mo­
ment we give· Congress this power, the lib­
_ertles. of the ye?manry of this . country are 
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at an end. But he trusted they would never 
give it; and he felt a consolidation from· 
the reflection. 

The fourth section, which provides that· 
the State legislatures shall prescribe the 
time, place, and manner of holding elections, 
and that Congress may at any time make or · 
alter them, . except in those of Senators, . 
though not in regular order r under de· 
liberation. · 

The Honorable Mr. Strong followed Mr. 
Bishop, and pointed out the necessity there 
is for the fourth section. The power, says 
he, to regulate the elections of our Fed· 
eral representatives must be lodged some· · 
where. 

I know of but two bodies wherein it can 
be lodged-the legislatures of the several 
States, and the general Congress. If the leg­
islative bodies of the States, who must be 
supposed to know at what time, and in what 
place and manner, the elections can best be 
held, should so appoint them, it cannot be 
supposed that Congress, by the power 
granted by this section, will alter them; 
but if the legislature of a State should re­
fuse to make such regulations, the conse­
quence wm be, that the representatives will 
not be chosen, and the General Government 
will be dissolved. In such case, can gen­
tlemen say that a power to remedy the evil 
1s not necessary to be lodged somewhere? 

Mr. J. C. Jones said, it was not right to 
argue the possibility of the abuse of any 
measure against its adoption. The power 
granted to Congress by the fourth section, 
says he, is a necessary power; it w1ll pro­
vide against negligence and dangerous de­
signs. The Senators and Representatives of 
this State, Mr: President, are now chosen by 
a small number of electors.; and it is like­
ly we shall grow equally negligent of our 
Federal elections; or, sir, a State may re­
fuse to send to Congress its representatives, 
as Rhode Island has done. Thus we see its 
necessity. 

To say that the power may be abused, ts 
saying what will apply to all power. The 
Federal representatives will represent the 
people; they will be the people; and it is 
not probable they will abuse themselves. 
Mr. Jones concluded with repeating, that 
the arguments against this power could be 
urged against any power whatever. 

Reverend Mr. West: "I rise to express my 
asto!lishment at ·the· arguments of some gen­
tlemen against this section. They have 
only stated possible objections. I wish the 
gentlemen would show us that what they 
so much deprecate is probable. Is it prob­
able that we shall choose men to ruin us? 
Are we to object to all governments? And 
because power may be abused, shall we be 
reduced to anarchy and a state of nature? 
What hinders our State legislatures from 
abusing their powers? They may violate the 
Constitution; they may levy taxes oppressive 
and intolerable, to the amount of all our 
property. An argument which proves too 
much, it is said, proves nothing. Some say 
Congress may remove the place of elections 
to the State of South Carolina. This is 
inconsistent with the words of the Constitu­
tion, which says, •that. the elections, in each 
State, shall be prescribed by the legislature 
thereof,' and so forth, and that representa­
tion be apportioned according to numbers; 
it wlll frustrate the end of the Constitution, 
and is a reflection on the gentlemen who . 
formed it. Can we, sir, suppose them so 
wicked, so vile, as to recommend an article 
so dangerous?" (Elliott II, supra, p. 23.~ 

The debate continued at length, while 
men sought to construe and interpret, to~ 
assure themselves th'at the State control 
of its elections was not superseded.. The 
Honorable Mr. King, in the course of his· 
speech, said: 
. The idea of the honorable gentlemen from 

Douglass, said he, transcends my understand• 
CVI--464 

1J;l.g; for the power of contl'ol given by this 
section extends to the manner of election, not 
to qualifications of the electors (Elliott II, 
supra, p. 51). 

The temper of the Convention was wen· 
illustrated by the words of Mr. Adams, 
speaking to the Chair, John Hancock 
presiding, of the Convention. 

Another of your excellency's propositions 
is calculated to quiet the apprehensions of 
gentlemen lest Congress should exercise an 
~easonable control over the State legisla­
tures, with regard to the time, place, and 
manner of holding elections, which, by the 
fourth section of the first article,, are to be 
prescribed in each State by the · legislature 
thereof, subject to the control of Congress. 
I have had my fears lest this control should 
infringe the freedom of elections, which 
ought ever to be held sacred. Gentlemen 
who have objected to this controlling power 
in Congress have expressed their wishes that 
it had been restricted to such States as may 
neglect or refuse that power vested •in them; 
and to be exercised by them if they please. 
Your excellency proposes, in substance, the 
same restriction, which I should think, can­
not but meet with their full approbation 
(Elliott II, supra, pp. 131 and 132). 

Mr. Mason was still worried over the 
possibilities of section 4. Said he: 

We now come, sir, to the fourth section. 
Let us see: The time, place, and manner of 
holding elections, shall be prescribed in each 
State by the legislature thereof. No objec­
t ions to this: but, sir, after the flash of 
lightning comes the peal of thunder. "But 
Congress may at any time alter them," ·etc. 
Here it is, Mr. President, this is the article 
which is to make Congress omnipotent. Gen­
tlemen say, this is the greatest beauty of 
the Constitution; this is the greatest security 
for the people; this is the all in all. Such 
language have I heard in this house; but, 
sir, I say, by this power Congress may, if they 
please, order the election of Federal Repre­
sentatives for Massachusetts to be at Great 
Barrington or Machias; and at such a time, 
too, as shall put it ln the power of a few 
artful and designing men to get themselves 
elected at their pleasure" (Ell1ott II, supra, 
pp. 135 and 136). 

On February 7, 1788, Massachusetts 
ratified the Constitution, and added to · 
its report these words: 

And, as it 1s the opinion of this conven­
tion, that certain amendments and alter­
ations in the said Constitution would remove 
the fears and quiet the apprehensions of 
many of the good people of the common­
wealth, and more effectually guard against 
an undue administration of the Federal 
Government, the convention do therefore 
recommend that the following alterations. 
and provisions be introduced into the said 
Constitution. Thirdly, that Congress do not 
exercise the powers vested in them by the 
fourth section of the first article, but in 
cases where a State shall neglect or refuse 
to make the regulations therein mentioned, 
or shall make regulations therein mentioned, 
or shall make regulations subversive of the 
I:ights of the people to a free -and · equal 
:represe~tation in C.ongress, agreeable to the 
Constitution (s_ee Ell1ott II, supra, p. 177). 

With the qualifications of voters defi­
nitely to be regulated by the States under · 
the Constitution, still the people of Mas- · 
sachusetts were so concerned with the 
possible abuse of the power of Congress· 
over the "time; place, manner," or pro-· 
eedure of ·an election that they wished 
it clearly understood that Congress· 
shoUld assume the exercise of such power 
only in case of extreme necessity, where 
neglect of duty by a State compelled it. 

- As pointed out on several occasions, 
the part of the Constitution dealing with 
the times, places, and manner of hold­
fug elections, and so forth, dealt only 
with the mechanics of an election, not 
with the qualification of voters. That 
was reserved to the States, as I have been 
trying to demonstrate. The States 
themselves, in ratifying the Federal Con­
stitution, saw to it that the right to spell 
out the qualifications of their electors 
should be a prerogative of the State, and 
was not to be exercised by the Congress 
under any condition. 

No. 6 to ratify the Constitution was 
Georgia on January 2, 1788. 

No. 7 was Maryland. Among the 
amendments proposed to be suggested 
by the States was the following: 

2. That the Congress shall have no power 
to alter or change the time, place, or manner 
of holding elections for Senators or Repre­
sentatives, unless a State shall neglect to 
make regulations, or to execute its regula· 
tions, or shall be prevented by invasion or 
rebellion, in which cases only, Congress may 
interfere, until the cause be removed (see 
Elliott II, supra, p. 552) • 

However, so many amendments were 
suggested that, through fear of obtaining 
no security at all for the people, the 
·Constitution was ratified. 

In speaking to the Maryland House of· 
Delegates, Mr. James McHenry, referring 
to the section in the Constitution provid­
ing that the qualifications of electors be 
the same as those of electors for the State 
legislature, said: 

To this section it was objected that 1! the 
qualifications of the electors were the same 
as in the State governments, it would involve 
in the Federal system all the disorders of a 
democracy; and it was therefore contended, 
that none but freeholders, permanently in-. 
terested in the Government, ought to have a 
right of suffrage. The venerable Franklin op­
posed to this the natural rights of man­
their rights to an immediate voice in the 
general assemblage of the whole Nation, or to 
a right of suffrage and representation, and 
he instanced from general history and par­
ticular events the indifference of those, to 
the prosperity and welfare of the States who 
were deprived of it. (Quote III Farrand, 
Records of the Federal Convention, p. 146.) 

Also concerning section 4, he said: 
It was thought expedient to vest the Con• 

gress with the powers contained in this sec­
tion, which particular exigencies might re­
quire them to exercise, and which the im­
mediate representatives of the people can 
never be supposed capable of wantonly abus­
ing to the prejudice of their constituents­
convention had in contemplation the pos­
sible events of insurrection, invasion, and 
even to provide against any disposition that 
might occur hereafter in any particular State 
to thwart the measures of the General Gov­
ernment (Farranc III, supra, p. 148). 

On May 23, 1788, Maryland ratified the 
Constitution. 

South Carolina met in convention to 
consider the Coru::titution, on May 12, 
1788. Speaking of the much-debated 
fourth section of article I, giving Con­
gress supervisory power over the time, 
place, and manner · of elections, Mr. 
Pinckney, who was also one of the dele­
gates to the Federal Convention, and in 
excellent position to know the intention 
-of that body, said: 

But 1! any State should attempt to fix a · 
verJ inconvenient time for the election, and 
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name (agreeably to the ideas of the honor­
able gentlemen) only one place in the State, 
or even one place in one of the five election 
districts, for the freeholders to assemble to 
vote, and the people should dislike this ar­
rangement, they can petition the General 
Government to redress this inconvenience, 
and to fix times and places of election of 
representatives in the State in a more con­
venient manner; for, as this House has a 
right to fix the times and places of election, 
in each parish and county, for the members 
of the house of representatives of this State, 
so the General Government has a similar 
right to fix the times and places of election 
in each State for the Members of the Gen­
eral House of Representatives. Nor is there 
any real danger to be apprehended fro:tp the 
exercise of this power, as it cannot be . sup­
posed that any State will consent to fix the 
election at inconvenient seasons and places 
in any other State, lest she herself should 
hereafter experience the same inconvenience; 
but it is absolutely necessary that Congress 
should have this superintending power, lest, 
by the intrigues of a ruling faction in a 
State, the Members of the House of Repre­
sentatives should . not really represent the 
people of the State, and lest the same fac­
tion, through partial State views, should 
altogether refuse to send representatives of 
the people to the General Government (IV 
Elliott, supra, p. 303). 

When South Carolina ratified the 
Constitution, May 23, 1788, they added 
this observation, or recommendation, to 
the ratification: 

And whereas it is essential to the preserva­
tion of the rights reserved to the several 
States, and the freedom of the people, under 
the operations of a general government, that 
the right of prescribing the manner, time, 
and places, of holding the elections to the 
Federal Legislature should be forever in­
separably annexed to the sovereignty of the 
several States, this convention doth declare 
that the same ought to remain to an pos­
terity, a perpetual and fundamental right in 
the local, exclusive of the interference of 
the General Go·. ernmen t, except in cases 
where the legislatures of the States shall 
refuse or neglect to perform and fulfill the 
same, according to the tenor of the said 
Constitution (I Elliott, supra, p. 323). 

New Hampshire acted ninth of all the 
States, and we find no discussion there · 
of the sections involving voting qualifi­
cations. However, we do find New 
Hampshire, equally watchful, recom­
mending the following amendment, 
among others, to the Constitution: 

III. That Congress do not exercise the 
powers vested in them by the fourth section 
of the first article, but in cases when a State 
shall neglect or refuse to make the regula­
tions therein mentioned .(Elliott I, supra, p. 
326). 

On September 17, 1787, Virginia rati­
fied the Constitution. The Virginia Con­
vention was lengthy, the debates heated 
and protracted. Article I, section 2, 
providing that the electors of the dele­
gates to the House of Representatives 
shall have the qualifications for electors 
of the more numerous branch of the 
State legislature, was read. Mr. George 
Nicholas spoke as follows-Elliott ni, 
supra, pages 8, 9, 10: 

Secondly, as it respects the qualifications 
of the elected. it has ever been considered 
a great security to liberty that very few 
should be excluded from the right of being 
chosen to the legislature. This Constitu­
tion has amply attended to this idea. We 
find no qualifications required, except those 

of age and residence, which create. a. certainty 
of their judgment being matured, and of be­
ing attached to their State.. It has been ob­
jected that they ought to be possessed of 
landed estates; but, sir, when we reflect that 
most of the electors are landed men, we must 
suppose they wm fix on those who are in a 
similar situation with themselves. We find 
there is a decided majority attached to the 
landed interest; consequently, the landed 
interest must prevail in the choice. Should 
the State be divided into districts, in no one 
can the mercantile interest by any means 
have an equal weight in the elections; 
therefore, the former will be more fully 
represented in the Congress; and men of 
eminent abilities are not excluded for the 
want of landed property. There is another 
objection which has been echoed from one 
end of the continent to the other-that 
Congress may alter the time, place, and man­
ner of holding elections; that they may di­
rect the place of elections to be where it 
will be impossible for those who have a 
right to vote to attend; for instance, that 
they may order the freeholders of Albemarle 
to vote in the county of Princess Anne, or 
vice versa; or regulate elections, otherwise, 
in such a manner as totally to defeat their 
purpose, and lay them entirely under the 
influence of Congress. 

I flatter myself that, from an attentive 
consideration of this power, it will clearly 
appear that it was essentially necessary to 
give it to Congress as, without it, there could 
have been no security for the General Gov­
ernment against the State legislatures. 
What, Mr. Chairman, is the danger appre­
hended in this case? If I understand it 
right, it must be that Congress might cause 
the elections to be held in the most incon­
venient places, and at so inconvenient a 
time, and in such a manner as to give them 
the most undue influence over the choice, 
nay, even to prevent the elections from being 
held at all-in order to perpetuate them­
selves. But what would be the consequence 
of this measure? It would be this, sir, that 
Congress would cease to exist; it would de­
stroy the Congress itself; it would absolutely 
be an act of suicide; and, therefore, it can 
never be expected. This alteration, so much 
apprehended, must be made by law; that is, 
with the concurrence of both branches of 
the legislature. 

Will the House of Representatives, the 
Members of which are chosen only for 2 
years, and who depend on the people for 
their reelection~ agree to such an alteration? 
It is unreasonable to suppose it~ 

But let us admit, for a moment, that they 
will: What would be the consequence of 
passing such a law? It would be, sir, that 
after the expiration of the 2 years, at the next 
election they would either choose such men 
as would alter the law, or they would resist 
the Government. An enlightened people 
will never suffer what was established for 
their security to be perverted to an act of 
tyranny. It may be said, perhaps, that re­
sistance would then become vain; Congress 
is vested with the power of raising an army; 
to which I say, that if ever Congress shall 
have an army sufficient for their purpose, and 
disposed to execute their unlawful com­
mands, before they would act under this dis­
guise, they would pull off the mask, and de­
clare themselves absolute. I ask, Mr. Chair­
man, is it a novelty· in .our Government? 
Has not our State legislature the power of 
fixing the time, places, and manner of hold­
ing elections? The possible abuse here com­
plained of never can happen as long as the 
people of the United States are virtuous. As 
long as they continue to have sentiments of 
freedom and independence, should the Con­
gress be wicked enough to harbor so absurd 
an idea.. as this objection supposes, the peo­
ple wm defeat their attempt by choosing 
other repres~ntatives, who will alter the law. 

· If the State legislature, by aecitlent, design, 
or any other cause, w~uld not appoint a place 

for holding elections, then there might be 
no election tm the time was past for which 
they were to have been chosen; and as this 
would eventually put an end to the Union, 
it ought to be guarded against; and it could 
only be guarded against by giving this dis­
cretionary power to the Congress, of alter­
ing the time, place, and manner of holding 
the elections. 

It is absurd to think that Congress wm 
exert this power, or change the time, place, 
and manner established by the States, if 
the States will regulate them properly, or 
so as not to defeat the purposes of the 
Union. It is urged that the State legisla­
ture ought to be fully and exclusively pos­
sessed of this power. Were this the case, 
it might certainly defeat the Government. 
As the powers vested by this plan on Con­
gress are taken from the State legislatures, 
they would be prbmpted to throw every 
obstacle in the way of the General Govern­
ment. It was then necessary that Congress 
should have this power. 

I read from Elliott III, pages 8, 9, and 
10: 

Another strong argument for the necessity 
of this power is, that, if it was left solely 
to the States, there might have been as many 
times of choosing as there are States. States · 
having solely the power of altering or estab­
lishing the time of election, it might happen 
that there should be no Congress. 

Not only by omitting to fix a time, but 
also by the elections in the States being 
at 13 different times, such intervals might 
elapse between the first and last election, as · 
to prevent there being a sufficient number to · 
form a house; and this , might happen at a 
time when the most urgent business 
rendered their session necessary; and by this 
power, this great part of the representation 
will be always kept full, which will be a 
security for a due attention to the interest 
of the community; and also the power of 
Congress to make the times of elections uni­
form in all the States, will destroy the con­
tinuance of any cabal, as· the whole body of 
representatives wlll go out of office at once. 

Governor Randolph, although he 
would not sign the Constitution at the 
time it was designed, defended it in an 
impassioned address. 

Mr. Henry was equally impassioned in 
his plea to turn down the Constitution. 
Note what ·he says of section 4, article 
I, as outlined in Elliott III, page 60, as 
follows: 

What can be more defective than the clause 
concerning the elections? The control given 
to Congress over the time, place, and man­
ner of holding elections will totally destroy 
the end of suffrage. The elections may be 
held at one place, and the most inconvenient 
in the State; or they may be at remote dis­
tances from those who have a right of 
suffrage; hence 9 out of 10 must either not 
vote at all, or vote for strangers; for the. 
most influential characters will be applied 
to, to know who are the most proper to be 
chosen. I repeat, that the control of Con­
gress over the manner, etc., of electing, well 
warrants this idea. The natural conse­
quence will be that this democratic branch 

·wm possess none of the public confidence; 
the people wm be prejudiced against repre­
sentatives chosen in such an injudicious 
manner. 

Mr. Corbin, answering Mr. Henry, in 
part, said: 

Do the people wish land only to be repre­
sented? They have their wish: for the quali­
fications whfch the laws of the States require 
to entitle a man to vote for a State represent­
ative are the qualifications required by thia 
plan to vote for a. Representative of Con­
gress; and in this State, · and most of the 
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others, the possession of a freehold is neces­
sary to entitle a man to the privilege of a 
vote. 

This is from Elliott III, pages 110 and 
111. 

Governor Randolph, also answering 
Mr. Henry, said: 

The State wlll be laid off and divided into 
10 districts: from each of these a man is to 
be elected. H~ must be really the choice of 
the people, not the man who can distribute 
the most gold; for the riches of Croesus would 
not avail. The qualifications of the electors 
being the same as those of the representatives 
for the State legislatures, and the election 
being under the control of the legislature, 
the prohibitory provisions against undue 
means of procuring votes to the State rep­
resentation extend to the Federal represent­
atives; the extension of the sphere of election 
to so considerable a district wlll render it 
impossible for contracted influence, or local 
intrigues, or personal interest, to procure 
an election. Inquiries will be made, by the 
voters, into the characters of the candidates. 
Greater talents, and a more extensive reputa­
tion, wlll be necessary to procure an election 
for the Federal than for the State repre­
sentation. The Federal representatives must 
therefore be well known for their integrity, 
and their knowledge of the country they rep­
resent. We shall have 10 men thus elected. 
What are they going yonder for? Not to con­
sult for Virginia alone, but for the interest of 
the United States collectively. wm not such 
men derive suft'l.cient information from their 
own knowledge of their respective States, 
and from the codes of the different States? 

Elliott lli, pages 125, line 24, to line 5, 
page 126. 

Mr. Henry retorted at length andre­
sorted to bitter vituperative remarks. He 
said: 

I shall make a few observations to prove 
that the power over elections, which is given 
to Congress, is contrived by the Federal 
Government, that the people may be de­
prived of their proper influence in the Gov­
ernment, by destroying the force and effect 
of their suffrag~. Congress is to have a 
discretionary control over the time, place, 
and manner of elections. The Representa­
tives are to be elected, consequently, when 
and where they please. As to the time and 
place, gentlemen have attempted to obviate 
the objection by saying, that the time is 
to happen once in 2 years, and that the 
place is to be within a particular district, 
or in the respective counties. But how will 
they obviate ·the danger of referring the 
manner of election to Congress. Those il­
lumined genii may see that this may not 
endanger the rights of the people, but in my 
unenlightened understanding, it appears 
plain and clear that it wm impair the popu­
lar weight in the Government. 

Look at the Roman history. They had 
two ways of voting-the one by tribes, and 
the other by centuries of wealth. By the 
former, numbers prevailed; in the latter, 
riches preponderated. According to the mode 
prescribed, Congress may tell you that they 
have a right to make the vote of one gentle­
man go as far as the votes of 100 poor men. 
The power over the manner admits of the 
most dangerous latitude. They may modify 
it as they please. They may regulate the 
number of votes by the quantity of property, 
without involving any repugnancy to the 
Constitution. I should not have thought of 
this trick or contrivance, had I not seen how 
the public Uberty of Rome was trifled with 
by the mode of voting by centuries of wealth, 
whereby one rich man had as many votes as a 
multitude of poor men. The pleblans were 
trampled on till they resisted, The patri­
cians trampled on the Uberties of the ple­
bl-ans tm the latter had the spirit to assert 
their right to freedom and equality. The 

result of the American mode of election 
may be similar. 

Perhaps I may be told that I have gone 
through the regions of fancy-that I deal in 
noisy ezclamation and mighty professions 
of patriotism. Gentleman may retain their 
opinions; but I look on that paper as the 
most fatal plan that could possibly be con­
ceived to enslave a free people. If sue~ be 
your rage for novelty, take it, and welcome; 
but you .never shall have my consent. My 
sentiments may appear extravagant, but I 
can tell you that a number of my fellow citi• 
zens have kindred sentiments and I am anx­
ious, if my country should come into the 
hands of tyranny, to exculpate myself from 
being in any degree the cause, and to exert 
my faculties to the utmost to extr}cate her. 
Whether I am gratified or not in my beloved. 
form of government, I consider that the more 
she has plunged into distress, the more it is 
my duty to relieve her. Whatever may be the 
result, I shall wait with patience till the day 
may come when an opportunity shall offer to 
exert myself in her cause (Elliott Ill, pp. 175 
and 176). 

Mr. President, the legislation we have 
before us today only vindicates what at 
that time .were seemingly wild and hys­
terical apprehensions on the part of Mr. 
Henry. AB I have pointed out earlier 1n 
the debate on this so-called right-to-vote 
bill, it seeks to .inject the long arm of the 
Federal Government into the conduct of 
State elections. It seeks not only to em­
power the Federal Government to bypass, 
override, and overrule State election reg­
ulations 1n the guise of protecting the 
right of U.S. citizens to vote, but as has 
been brought to the Senate's attention 
by my distinguished colleague and friend, 
the senior Senator from Virginia [Mr. 
BYRD]. there is a real possibility that the 
Supreme Court may hold, following the 
line of reasoning in the case of Pennsyl­
vania v. Nelson (350 U.S. 497). involving 
sedition laws, that the Congress will have 
by approving the pending legislation, 
preempted the field of State elections, to 
the exclusion of the States. Should this 
occur, Mr. President, the all-powerful 
Federal "Frankenstein" envisioned in the 
warning words of that great patriot, 
Patrick Henry, will have become a reality 
in our day and time. 

Governor Randolph, in answering Mr. 
Henry, was sure that the language in 
article I, section 4; could not possibly be 
stretched to the extent visualized by Mr. 
Henry. Governor Randolph felt that 
section 2 of article I, which says that the 
qualifications of electors shall be fixed by 
the States, was sufllciently clear to nega­
tive any possibility of the Federal Gov­
ernment taking over State elections. I 
quote from Governor Randolph's an­
swer: 

His [Mr. Henry's} Interpretation of elec­
tions must be founded on a misreprehension. 
The Constitution says, that the time, places, 
and manner of holding ele((tions for Senators 
and Representatives, shall be prescribed in 
each State by the legislature thereof, but the 
Congress may at any time, by law, make or 
alter such regulations, except as to the pla.ce 
of choosing Senators. It says, in another 
place, "that the electors in each State shall 
have the qualifications requisite for electors 
of the most numerous branch of the State 
legislature." Who would have conceived. it 
possible to deduce, from these clauses, that 
the power of election was thrown into the 
hands of the rich? Aa the electors of the 
Federal representatives are to have the same 
quallftcatlons with those of the represent&:-

tives of this State legislature, or, In other 
words, as the electors of the one are to be 
electo~ of the other, this suggestion is un­
warrantable, unless he carries his supposition 
farther, and says that Virginia will agree to 
her own suicide, by modifying elections in 
such manner as to throw them into the 
hands of the rich. The honorable gentleman 
has not given us a fair object to be attacked; 
he has not given us any thing substantial to 
be examined (Elliott III, p. 202). 

Mr. John Marshall, speaking in behalf 
of the Constitution said: 

I! there be no impropriety in the mode of 
electing the representatives, can any danger 
be apprehended? They are elected by those 
who can elect representatives in the State 
legislature (Elliott III supra, p. 230). 

When article I, section 4, was read in 
its proper turn in the Virginia conven­
tion, having been previously discussed 
1n general with the rest of the document: 

Mr. Monroe wished that the honorable 
gentleman, who had been in the Federal 
Convention, would give information respect­
ing the clause concerning elections. He 
wished to know why Congress had an ulti­
mate control over the time, place, and 
manner of elections of Representatives, and 
the time and manner of that of Senators, 
and also why there was an exception as to 
the place of electing Senators (Elliott III, 
supra, p. 366). 

It was found necessary to leave the regu­
lation of tense, iri the first place, to the 
State governments, as being best acquainted 
with the situation of the people, subject to 
the control of the General Government in 
order to enable it to produce uniformity and 
prevent its own dissolution. And, consid­
ering the State governm~nts and general 
governments as distinct bodies, acting in 
different and independent capacities for the 
people, it was thought the particular regu­
lations should be submitted to the former, 
and the general regulations to the latter. 

Again, we see the framers of the Con­
stitution intent on the protection of the 
provision for election by the States, in 
the event of their negligent failure to 
proVide therefor. At all times they con­
ceded the States' rights to provide for 
voting qualifications in their own limits 
more suitably than Congress could. 

When Virginia finally ratified the 
Constitution they added a list of amend­
ments which they suggested and sought. 
Among these was the following: 

16. That Congress shall not alter, modify, 
or interfere in the times, places, or manner 
of holding elections for Senators, or Repre­
sentatives, or either of them except when 
the legislature of any State shall neglect, 
refuse, or be disabled, by invasion or rebel­
lion, to prescribe the same (Elliott m, 
supra, p. 661). 

Again we see a State convention desir­
ing that the meaning of the framers be 
put into unquestionably plain language. 

New York, the lOth State to act, rati­
fied the Constitution July 26, 1788. Ap­
parently, as in most of the State con­
ventions, section 2 of article I, met with 
approval, as there was no fault to be 
found with the provision that the quali­
fications of the electors should be the 
same as for those of the most numerous 
branch of the State legislature. But 
again we flnd dissatisfaction with the 
possibilities of abuse latent in section 4 
of article I: 

Mr. Jones 'rose and observed that it was 
a fact universally known that the present 

-
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confederation had no~ proved adequate to 
the purposes of good government. W.hether 
this arose from the want of powers tn the 
Federal head or from other caus.es, he would 
not pretend to determine. Some pa,rts of 
the proposed plan appeared to him im­
perfect or at least not satisfactory. He did 
not think it right that Congress should have 
the power of prescribing or altering the time, 
place, and manner of holding elections. He 
apprehended that the clause might be so 
construed as to deprive the States of an 
essential right, which, in the true design of 
the Constitution, was to be reserved to them. 
He, therefore, wished the clause might be 
explained and proposed, for the purpose, the 
following amendment: 

"Resolved as the opinion of the committee, 
That nothing in the Constitution, now 
under consideration shall be construed to 
authorize the Congress to make or alter 
regulations, in any State, respecting the 
times, places, or manner of holding elections 
for Senators or Representatives, unless the 
legislature of such State shall neglect or 
refuse to make laws or regulations for the 
purpose, or, from any circumstance, be in­
capable of making the same, and then only 
until the legislature of such State shall make 
provision in the premises." 

The Honorable Mr. Jay said that, as far 
as he understood the ideas of the gentleman, 
he seemed to have doubt with respect to this 
paragraph, and feared it might be mis­
construed and abused. He said that every 
government was imperfect, unless it had a 
power of reserving itself. Suppose that, by 
design or accident, the States should neglect 
to appoint representatives; certainly there 
should be some constitutional remedy for 
this evil. The obvious meaning of the para­
graph was that, if this neglect should take 
place, Congresff should have power, by ·law, 
to support the Government and prevent 
the dissolution of the Union. He believed 
this was the design of the Federal Conven­
tion (Elliott II, supra, p. 325). 

Mr. Smith expressea hls surprise that the 
gentleman should want such an explana­
tion. He conceived that the -amendment 
was founded on the fundamental principles 
of representative government. As the Con­
stitution stood, the whole State might be a 
single district for election. This would be 
improper. The State should be divided into 
as many districts as it sends Representatives. 
The whole number of Representatives might 
otherwise be taken from a small part of the 
State, and the bulk of the people, therefore, 
might not be fully represented. He would 
say no more at present on the propriety of 
the amendment. The principle appeared to 
him so evident that he hardly knew how to 
reason upon it until he heard the arguments 
of the gentleme.n in opposition. 

Mr. Duane: "I will not examine the merits 
of the measure the gentleman recommends. 
If the proposed mode of election be the 
best, the legislature of this State will un­
doubtedly adopt it. But I wish the gentle­
man to prove that his plari will be practicable 
and will succeed. By the constitution of 
this State, the representatives are appor­
tioned among the counties, and it is wisely 
left to the people to choose whom they will; 
in their several counties, without any further 
division into districts. Sir, how do we know 
the proposal wlll be agreeable to the other 
States? Is every State to be compelled to 
adopt our ideas on all subjects? If the gen­
tleman will reflect, I believe he will be 
doubtful of the propriety of these things. 
Will it not seem extraordinary that any one 
State should presume to dictate to the 
Union? As the Constitution stands, it will 
be in the power of each State to regulate 
this important point. While the legislatures 
do their duty, the exercise of their discre­
tion is sufficiently secured. srr, this measure 
would carry with it a presumption which I 
should be sorry to see in the acts of this 

State. It ts laying down as a principle that 
whatever may suit our interest or fancy 
should be imposed . upon our sister States. 
This does not seem to correspond with 
that moderation which I hope to see in all 
the proceedings of this Convention." 

Mr. Smith: "The gentleman misunder­
stands me. I did not mean the amendment 
to operate on the other States. They may 
use their discretion. The amendment is in 
the negative. The very design of it is to 
enable the States to act their discretion, 
without the 'control of Congress: So the 
gentleman's reasoning is directly against 
himself. 

" If the argument had any force, it would 
go against proposing any amendment at all, 
because, says the gentleman, it would be 
dictating to the Union. What is the object 
of our consultations? For my part, I do not 
know, unless we are to express. our senti­
ments of the Constitution before we adopt 
it. 

"It is only exercising the privilege of free 
men; and shall we be debarred from this? 
It is said it is left to the discretion of the 
States. If this were true, it would be all we 
contend for . But, sir, Congress can alter 
as they please · any mode adopted by the 
States. What discretion is there here? The 
gentleman instances the constitution of New 
York as opposed to my argument. I be­
lieve that there are now gentlemen in this 
house who were members of the convention 
of this State, and who are inclined for an 
amendment like this. It is to be regretted 
that it was not adopted .. The fact is, as 
your constitution stands, a man may have a 
seat in your legislature who is not elected by 
a majority of his constituents. For my part, 
I know of no principle that ought to be 
more fully established than the right of 
election by a majority." 

Mr. Duane: "I neglected to make one ob­
servation which I think weighty. The mode 
of election recommended by the gentleman 
must be attended with great embarrass­
ments. His idea is that a majority of all 
the votes should be necessary to return a 
member. 

"I suppose a State divided into districts. 
How seldom will it happen that a majority 
of a district will unite their votes in favor 
of one man? In a neighboring State, where 
they have this mdde of election, I have been 
told that it rarely happens that more than 
one-half unite in choice. The consequence 
is they are obliged to make a provision, by 
a previous election, for nomination and 
another election for appointment, thus suf­
fering the inconvenience of a double elec­
tion. If the proposition was adopted, I be­
lieve we should be seldom represented-the 
election must be lost. The gentleman will, 

· therefore, I presume, either abandon his 
project or propose some remedy for the evil 
I have described." 

Mr. Smith: "I think the example the 
gentleman adduces is in my favor. The 
States of Massachusetts and Connecticut 
have regulated elections in the mode I pro­
pose, but it has never been considered incon­
venient, nor · have the people ever been un­
represented. I mention this to show that 
the thing has not proved impracticable in 
those States. If not, why should it in New 
York?" 

After . some further conversation Mr. 
Lansing proposed the following modification . 
of Mr. Smith's motion: 

"And that nothing in this Constitution 
shall be construed to prevent the legislature 
of any State to pass laws, from time to time, 
to divide such .State into as many convenient . 
districts as the State shall be entitled to 
elect Representatives for Congress, nor to 
prevent such legislature from making pro­
vision that the electors in each district shall 
choose a citizen of the United States, who 
shall have been an inhabitant of the district 
for the term of 1 year immediately preced-

ing the time of his election, for one of the 
Representatives of such State." 

Which being added to the motion of Mr. 
Jones the committee passed the succeeding 
paragraphs. without debate, till they came to 
the second clause of section 6 (Elliott II, 
supra,pp.327- 329). 

On July 26, 1788, the ratification of the 
Constitution was effected, accompanied 
by a number of suggested amendments, 
among which was the one specifically 
defining those occasions on which Con­
gress might exercise any power over the 
"time, place, and manner" of elections, 
as follows: 

That the Congress shall not make or alter 
any regulation in any St ate respecting the 
times, places, and manner of holding elec­
tions for Senators and Representatives, un­
less the legislature of such State shall neglect 
or refuse to make laws or regulations for the 
purpose, or from any circumstance be in­
capable of making the same, and then only 
until the legislature of such State shall make 
provisions in the premises; provided that 
Congress may prescribe the time for the 
election of Representatives. 

North Carolina remained reluctant 
and refused to ratify the Constitution 
until a convention of States was called 
and certain proposed amendments 
adopted. · Again no exception was taken 
to section 2 of article I. 

The first clause of the fourth section was 
read. 

Mr. Spencer: "Mr. Chairman, it appears to 
me that this clause, giving the control over 
the time, place, and manner of holding elec­
tions to Congress, does away with the right 
of the people to choose the Representatives 
every second year, and impairs the right of 
the State legislatures to choose the Senators. 
I wish this matter to be explained." 

Governor Johnson: "Mr. Chairman, I con­
fess that I am a very great admirer of the 
new Constitution, but I cannot comprehend 
t,he reason of this part. The reason urged 
is that every government ought to have the 
power of continuing itself, and that, if the 
General Government had not this power, the 
State legislatures might neglect to regulate 
elections, whereby the Government might be 
discontinued. As long as the State legisla­
tures have it in their power not to choose 
the Senators, this power in Congress appears 
to me altogether useless because they can 
put an end to the General Government by 
refusing to choose Senators. But I do not 
consider this such a blemish in the Consti­
tution as that it ought, for that reason, to 
be rejected. I observe that every State 
which has adopted the Constitution and 
recommended amendments has given direc­
tions to remove this objection, and I hope, 
if this State adopts it, she will do the same." 

Mr. Spencer: "Mr. Chairman, it is with 
great reluctance that ! ·rise upon this impor­
tant occasion. I have considered with some 
attention the subject before us. I have 
paid attention to the Constitution itself, 
and to the writings on both sides. I con­
sidered it on one side as well as on the 
other, in order to know whether it would be 
best to adopt it or not. I would not wish to 
insinuate any reflections on those gentlemen 
who formed it. I look upon it as a great 
performance. It has a great deal of merit 
in it, and it is, perhaps, as much as any set 
of men could have done. Even if it be true, 
what gentlem~n have observed, that the 
gentlemen who were delegates to the Federal 
Convention were not instructed to form a 
new Constitution, but to amend the confed­
eration, this wlll be immaterial, if it be 
proper to be adopted. It wm be of equal 
benefit to us, if proper to be adopted in the 
whole, or in such parts as will be necessary, 
whether they were expressly delegated for 
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that purpose or not. This appears to me to 
be a reprehensive clause; because it seems . 
to strike at the State legislatures, and seems 
to take away that power of elections which 
reason dictates they ought to have among 
themselves. It appar~ntly looks forward to 
a consolidation of the Government of the 
United States, when the State legislatures 
may entirely decay away. 

"This is one of the grounds, which have 
induced me to make objections to the new 
form of government. It appears-to me that 
the State governments are not sufficiently 
secured, and that they may be swallowed up 
by the great mass of ·powers given to Con­
gress. If that be the case, such power 
snould not be given; for, from all the notions 
which . we have concern~ng our happiness 
and well-being, the State governments are 
the basis of our happiness, security, and 
prosperity. A large extent of country <?Ught 
to be divided into such a number of States 
as that the people ·may conveniently carry 
on their own government. This will render 
the government perfectly agreeable to the 
genius and wishes of the people. If the 
United States were to consist of 10 times as 
many States, they might all have a degree 
of harmony. Nothing would be wanting but 
some ·cement for their connection. On the 
contrary, if all the United States were to be 
swallowed up by the great mass of powers 
given to Congress, the parts that are more 
distant in this great empire would be gov­
erned" with less energy. It would not suit 
the genius of the people to assist in the gov­
ernment. Nothing would support govern­
ment, in such a case as that, but military 
coercion. Armies would be necessary in dif­
ferent parts of the United States. The ex­
pense which they would cost, and the bur­
dens which they would render necessary to 
be laid upon the people, would be rutnous. 
I know of no way that is likely to produce 
the happiness of the people, but to preserve, 
as far as possible, the existence of the several 
States,- so that they shall .not be swallowed 
up. . 

"It has been said that the existence of the 
State governments . is essential to that of 
the General Government, because they 
choose the Senators. By this clause, it is 
evident that it is in . the power of Congress 
to make any alterations, except as to the 
place of choosing Senators. They may alter 
the time from 6 to 20 years, or to any time; 
;for they have an unlimited control over the 
time of elections: They have also an abso­
lute control over the election of the repre-· 
sentatives. It deprives the people of the 
very. mode of choosing them.. It seems nearly 
to throw the whole power of election into the 
hands of Congress. It strikes at the mode, 
time, and place of clloosing representatives. 
It puts all but the place of electing Senators 
in the hands of Congress. This supersedes 
the necessity of continuing the State legis­
latures. This is such an article as I can give 
no sanction to, because it strikes at the 
foundation of the governments on which de­
pends the happiness of the States and the 
General Government. It is with reluctance 
I make the objection. I have the highest. 
veneration for the characters of the framers 
of this Constitution. I mean to make ob­
jections only which are necessary to be made. 
I would not take up time unnecessarily. As 
to this matter, it strikes at the foundation . 
of everything. I may say more when we 
come to that part which points out the mode 
of doing without the agency of the State 
legislatures." 

Mr. Iredell: "Mr. Chairman, I am glad to 
see so much candor and moderation. The 
liberal sentiments expressed by the honor­
able gentleman who spoke last command ~y 
respect. · No time can )Je better employed 
than endeavoring to remove, by fair and just 
reasoning, every objection which can be made 
to this Constitution. I apprehend that the 
honorable gentleman is mistaken as to the 

extent of the operation of this clause. He 
. supposes that the control of the General 
Government over elections looks forward to 

' a consolidation of the States, and that the 
general word 'time' may extend ·to 20, or 
any number of years. In my humble opin· 
ion this clause does by no means warrant 
such a construction. We ought to compare 
other parts with it; Does not the Constitu.,. 
tion say that Representatives shall be chosen 
every second year? The right of choosing 
them, therefore, reverts to the people every 
second year. No instrument of writing 
ought to be construed absurdly, when a 
rational construction can be put upon it. 
If Congress can prolong the election to any 
time they please why is it said that Repre­
sentatives shall be chosen every second year? 
They must be chosen every second year; but 
whether in the month of March, or January, 
or any other month, may be ascertained, at 
a future time, by regulations of Congress. 
The word 'time' refers only to the particu­
lar month and day within the 2 years. I 
heartily agree with the gentleman, that, if 
anything in this Constitution tended to the 
annihilation . of the State government, in­
stead of exciting the admiration of any man, 
it ought to excite the resentment and exe­
cration. No such wicked intention ought 
to be suffered. But the gentlemen who 
formed the Constttution . had no such ob­
ject; nor do I think there is the least ground 
for that jealousy. The very existence of the 
General Government depends on that of 
State governments. The State legislatures 
are to choose the Senators. Without a Sen­
ate there can be no Congress. The State 
legislatures are also to direct the manp.er 
of choosing the President. Unless therefore 
there are State legislatures to direct· that 
manner, no President can be chosen. The 
same observatiop. . may be made as to the 
l{ouse of Representatives, since, as they are 
to be chosen by the electors of the most 
numerous branch of each State legislature, 
if there are 'no State legislatures, there are· 
no persons to choose the· House of Repre­
sentatives. Thus it is evident that the very 
existence of the General Government de­
pends on that of the State legislatures, and 
of course that their continuance cannot be 
endangered by it. 

"An occasion may . arise when the exercise 
of this ultimate power in Congress may be 
necessary; as, for instance, if a state should 
be involved in war, and its legislature could 
not assemble--as was the case of South 
Carolina, and occasionaliy of some other 
States, during the late war-it might also 
be useful for this reason-lest a few power­
ful States should combine, and make regu­
lations concerning elections · which might 
deprive many of the electors of a fair exer­
cise of their rights, and thus injure the 
community, and occasion great dissatisfac­
tion. And it seems natural and proper that 
every government should have in itself the 
means of its own preservation. A few of 
the great States might coinpine to prevent 
any election of representatives at all, and 
thus a majority might be wanting to do 
business; but it would not be so easy to 
destroy the Government by the nonelection 
of Senators, because one-third only are to 
go out at a time, and all the States will be 
equally represented in the Senate. It is not 
probable ~his power would be abused; for, 
if it should be, the State legislatures would 
immediately resent it, and their authority 
over the people will always be extremely 
great. 

"These reasons induce me to think that 
the power is both necessary and useful. But 
I am sensible, great jealousy has been enter­
tained concerning it; and as perhaps the 
danger of a combination, in the manner I 
have mentioned, to destroy or distress the 
General Government, is not very probable, it 
may be better to Incur the risk, than occasion 
any discontent by suffering the clause to 

continue as it now stands. I should, there­
for--e, not object to the recommendation of 
an amendment similar to that of other States 
that this power in Congress should only be 
exercised when a State legislature neglected 
or was disabled from making the regulations 
required." 

Mr. Spencer: "Mr. Chairman, I did not 
mean to insinuate that designs were made, 
by the honorable gentlemen Who composed 
the Federal Constitution, against our liber­
ties. I . only meant to say that the words in 
this place were exceeding vague. It may 
admit of the gentleman's construction; but 
it may admit of a contrary construction. In 
a matter of so great moment, words ought . 
not to be so vague and indeterminate. I have 
said that the States are the basis on which 
the Government of the United States ought 
to rest, and which must render us secure. 
No man wishes more for a Federal Govern­
ment that I do. I think it necessary for our 
happiness; but-at the same time, when we 
form a government which must entail hap­
piness or misery on posterity, nothing is of 
more consequence than settling it so as to 
exclude animosity and a contest between the 
general a.nd individual governments. With 
respect to the mode here mentioned, they 
are ·words of very great extent. This clause 
provides that a Congress may at any time 
alter such regulations, except as to the places 
of choosing Senators. These words are so 
vague and uncertain, that it must ultimately 
destroy the whole liberty of the . United 
States. It strikes at the very existence of 
the States, and supersedes the necessity of 
having them at all. I would therefore wish 
to have it amended in such a manner as that 
the Congress should not interfere but when 
the States refused or neglected to regulate 
elect~ons." · 

Mr. Bloodworth: "Mr. Chairman, I trust 
that such learned arguments as are offered­
to reconcile our minds to such dangerous 
powers· will not have the intended weight. 
The House of Representatives is the only 
democratical . branch. This clause may de­
stroy representation entirely. What does it 
say? 'The times, places, and manner of 
holding elections for Senators and Repre­
sentatives shall be prescribed in each State 
by the legislature thereof; but the Congress 
may at any time, by law, make or alter such 
regulations, except as to the places of choos­
ing Senators.' · Now, sir, does not this clause 
give an unlimited and unbounded power to 
Congress over the times, places, and man­
ner of choosing Representatives? They may 
make the time of election so long, the place 
so inconvenient, and the manner so oppres­
sive that it will entirely destroy representa­
tion. I hope gentlemen will exercise their 
own understanding on this occasion and not 
let their judgment be led away by these 
shining characters, for whom, however, I 
have the highest respect. This Constitution, 
if adopted in its 'present mode, must end in 
the subversion of our Uberties. Suppose it 
takes place in North Carolina; can farmers 
elect them? No, sir; the elections may be in 
such a manner that men may be appointed 
who are not representatives of the people. 
This may exist, and it ought to be guarded 
against. As to the place, suppose Congress 
should order the elections to be held in the 
most inconvenient place in the . most incon­
venient district; could ·every person ent.itled 
to vote attend such a place? Suppose they 
should order it to pe laid off into so many 
districts and order the election to be held 
within each district; yet may not th~ir power 
over the manner of election enable them to 
exclude from voting every description of men 
they please? The democratic branch is so 
much endangered that no arguments can be 
made use of to satisfy my ·mind to it. The 
honorable gentl~man has amused us with 
learned discussions and told us he will con­
descend to propose amendments. I hope 
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the Representatives of North Carolina will 
never swallow the Constitution untU it .. 1a 
amended." 

Mr. Goudy: "Mr. Chairman._ the invasion of 
these States is urged . as a reason for this 
clause. But why did they not mention that 
it should be only in cases of invasion? But. 
that was not the reason, in my humble opin­
ion. I fear it was a combination against our 
liberties. I ask, when we give them the 
purse in one han,d and the sword in the other, 
what power have we left? It will lead to an 
aristocraticai government and establish 
tyranny over us. We are free men, and we 
ought to have the privil,eges of such." 

Governor Johnston:. "Mr. Chairman, I do 
not impute any irppure intentions to the 
gentlemen who formed this Constitution. I 
think it unwarrantable in anyone to do it. 
I believe that were there 20 conventions aP­
pointed, and as many constitutions formed., 
we never could get men more able and dis· 
interested than those who formed this; nor 
a Constitution less exceptionable than that 
which is now before you. I am not appre­
hensive that this article will be attended 
with all the fatal consequences which the 
gentleman conceives. I conceive that Con­
gress can have no other power than the 
States had. The States, with regard to elec­
tions, must be governed by the articles of the 
Constitution; so must Congress. But I be­
lieve the power, as it now stands, is unneces­
sary. I · should be perfectly satisfied with it 
in the mode recommended by the worthy 
Member on my right hand. Although I 
should be extremely cautious to adopt any 
constitution that would endanger the rights 
and privileges of the people, I have no 'fear 
in adopting this Constitution, and then pro­
posing amendments. I feel as much attach­
ment to the rights and privileges of my coun:-. 
try as any man in it;· and ·1! I thought any­
thing in this Constitution tended to abridge 
these rights, I would not agree to it. I can­
not conceive that this is the case. I have 
not the least doubt but. it will be adopted 
by a \>ery great majority of the States. For 
States who have been as jealous of their 
liberties as any in the world have adopted it, 
and they are some of· the most powerful 
States. We shall have the assent of all the 
States in getting amendments. 

"Some gentlemen have apprehensions. that 
Congress will immediately conspire to de­
stroy the liberties of their country. The men 
of whom Congress will consist are to be 
chosen from among ourselves. They will be 
in the same situation with us. They are to 
be bone of our bone and flesh of our flesh. 
They cannot injure us without injuring 
themselves. I have no doubt but we shall 
choose the best men in the community. 
Should different men be appointed, they are 
sumciently responsible. I therefore think 
that no danger is to be apprehended." 

Mr. McDowell: "Mr. Chairman, I have the 
highest esteem for the gentleman who spoke 
last. He bas amused us with the fine char­
acters of those who formed that government. 
Some were good, but . some were very im­
perious, aristocratical, despotic, and mo­
narchical. If parts of it are extremely good, 
other parts are very· bad. 

"The freedom of election is one of the 
greatest securities we have for our liberty 
and privileges. It was supposed by the mem­
bers from Edenton, that the control over 
elections was only given to Congress to be 
used in case of invasion. I differ from him. 
That could not have been their intention, 
otherwise they could have expressed it. But, 
sir, it points forward to the time when there 
will be no State legislatures-to the con­
solidation of all the States. The States will 
be kept up as boards of elections. I think 
the same men could make a better constitu­
tion: for good government is' not the work 
of a short time. They only had their own 
wisdom. Were they to go now they would 
have the wisdom of the United States. 

Every gentl~ . who must reflect .on this 
must see-it • . The .adoption of several other 
States 18 urged. . I hope every gentleman 
stands for himself, will act according to his 
own judgment, and will pay no respect to the 
adoption by the other States. It may em­
barrass us in some political diiDculties, but 
let us attend to the interest of our constit­
uents." 

Mr. Iredell answered that he stated the 
case of invasion as only one reason out of 
many for giving the ultimate control over 
elections to Congress. 

Mr. Davie: "Mr. Chairman, a consolidation 
of the States is said by some gentlemen to 
have been intended. They insinuate that 
this was the cause of their giving this power 
of elections. If there were any seeds in this 
Constitution which might, one day, produce 
a consolidation it would, sir, with me, be an 
insuperable objection, I am so perfectly con­
vinced that so extensive a country. as this 
can never be managed by one consolidated 
Government. The Federal convention were 
as well convinced as the Members of this 
House, that . the State governments were 
absolutely necessary to the existence of the 
Federal Government. They considered them 
as the great massive p111ars on which this 
political fabric was to be extended and sup• 
ported; and were fully persuaded that, w.hen 
they were removed, or should molder down 
by time, the General Government must tum­
ble into ruin. A very little reflection will 
show that no department of it can exist with­
out the State governments. 

"Let us begin with the House of Repre­
sentatives. Who are to vote for the Fed­
eral Representatives? Those who vote for 
the State representatives. If the State gov­
ernment vanishes, the General Government 
must vanish also. This is the foundation on 
which this Government was raised, and with­
out which it cannot possibly exist. 

"The next department is the Senate. How 
1s it formed? By the States themselves. Do 
they not choose them? Are they not created 
by them? And will they not have the in­
terest of the States particularly at heart? 
The States, sir, can put a final period to the 
Government, as was observed by a gentleman 
who thought this power over elections un­
necessary. If the State legislature~:~ think 
proper, they may refuse to choose Senators, 
and the Government must be destroyed. 

"Is not this Government a nerveless mass, 
a dead carcass, without the executive power? 
Let your representatives be the most vicious 
demons that ever existed; let them plot 
against the liberties of America; let them 
conspire against its happiness-all their 
machinations will not avail if not put in 
execution. By whom are their laws and 
projects to be executed? By the President. 
How is he create<;!? By electors appointed 
by the people under the direction of the' 
legislatures-by a union of the interest o! 
the· people and the State governments. ' The . 
State governments can put a veto, at any 
time, on the General Government, by ceas­
ing to continue the executive power. Admit­
ting the Representatives or Senators could 
make corrupt lawS', they can neither execute 
them themselves, nor appoint the executive. 
Now sir, I think it must be clear to every 
candid mind, that no part of this Govern­
ment can be continued after the State gov­
ernments lose their existence, or even their 
present forms. It may also be easily proved 
that all Fe'deral governments possess an in­
herent weakness., which continually tends 
to their destruction. It is to be lamented 
that all governments of a Federal nature 
have been short lived. 

"Such was the fate of the Achaean league, 
the Amphictyonlc council and other ancient 
confederacies; and thls opinion ls confirmed 
by the uniform. testimony ot all history. 
There are instances in Europe of confeder­
acies subsisting a considerable time; but 
their dura.tion.must be attributed to circum-

stances exterior to their government. The 
Germanic confederacy would not exist a mo:. 
ment, were it not for fear of the surrounding 
powers, and the interest of the Emperor. 
The history of this confederacy is but a series 
of factions, dissensions, bloodshed, and civil 
war. The confederacies of the Swiss, and 
United Netherlands, would long ago have 
been destroyed, from their imbec111ty, bad it 
not been for the fear, .and even the policy, 
of the bordering nations. It is impossible 
to construct such a government in such a. 
manner as to give it any probable longevity. 

"But, sir, there is an excellent principle 
1n this proposed plan of Federal Govern­
ment, which none of these confederacies had, 
and to the want of which, in a great measure, 
their imperfections may be justly attrib­
uted-! mean the principle of representation. 
I hope that, by the agency of this principle, 
if it be not immortal, it will at least be 
long lived. I thought it necessary to say 
this much to detect the futmty of that un­
warrantable suggestion, that we are to be 
swallowed up by a great consolidated govern­
ment. Every part of this Federal Govern­
ment is dependent on the constitution of 
State legislatures for its existence. The 
whole, sir, can never swallow up its parts. 

"The gentleman from Edenton, Mr. Iredell, 
has pointed out the reasons of giving this 
control over elections to Congress, the princi­
ple of which was, to prevent a dissolution of 
the Government by designing States. J! all 
the States were equally possessed of absolute 
power over their elections, without any con­
trol of Congress, danger might be justly ap­
prehended where one State possesses as much 
territory as four or five others; and · some of 
them, being thinly peopled now, will daily 
become more numerous and formidable. 
Without this control in Congress, those large 
States might successfully combine to destroy 
the General Government. It was therefore 
necessary to control any combination of this 
kind. "' 

"Another principal reason was, that it 
would operate in favor of the people, against 
the ambitious designs of the Federal Seriate. 
I will illustrate this by matter of fact. The 
history of the little State of Rhode Island is 
well known. An abandoned faction have 
seized on the reins of government, and fre­
quently refused to have any representation 
in Congress. If Congress had the powe·r of 
making the law of elections operate through­
out the United States, no State could with• 
draw itself from the national councils with­
out the consent of a majority of the Members 
of Congress. Had this ·been the case, that 
trifling State would not have withheld its 
representation. What once happened may 
happen again; and it was necessary to give 
Congress this power, to keep the Government 
in full operation. This being a Federal Gov­
ernment, and involving the interest of sev­
eral States, and some acts requiring the as­
sent of more than a majority, they ought to 
be able to keep their representation full. It 
would have been a solecism, to have a gov­
ernment without any means of self preserva­
tion. The confederation is the only instance 
of a government without such means, and is 
a nerveless system, as inadequate to every 
purpose of government as it is to the security 
of the liberties of the people of America. 
When the councils of America han this 
power over elections, they can, in spite of 
any faction in any particular State, give the 
people a representation. 

"Uniformity in matters of election is also 
of the greatest consequence. They ought all 
to be judged by the same law and the same 
principles, and not be different in one State 
from what they are in another. At present, 
the manner of electing is d11Ierent in d11Ier­
ent States~ Some elect by ballot, and other 
Viva. voce. It will be more convenient to 
have the manner uniform in all the States. 

"I shall now answer some observations 
made by· the gentleman from Mecklenburg. 
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He has stated that this power over elections 
gave to Congress power to lengthen the time 
for which they were elected. Let us read. 
this clause coolly, all prejudice aside, and 
determine whether this construction be war­
rantable. This clause runs thus: 'The 
times, places, manner, of holding elections 
for Senators and Representatives, shall be 
prescribed in each State by the legislature 
thereof; but the Congress may at any time, 
by law, make or alter such regulations, ex­
cept as to the place of -choosing Senators.' 
I take it as a fundamental principle,. which 
is beyond reach of the general or individual. 

. governments to alter, that the representa­
tives shall be chosen every second year, and 

. that the tenure of their office shall be for 2 
years; that Senators be chosen every. sixth 
year, and that the tenure of their office . be 
for 6 years. I take it also as a principle, 
that the electors of the most numerous 
branch of. the State legislatures are to elect 
the Federal Representatives. 

"Congress has ultimately no power over 
elections, but what is primarily given to the 
State legislatures. If Congress had the 
power of prolonging the time, and so forth, 
as gentlemen observe, the same powers must 
be completely vested in the State legisla­
tures. 

"I call upon every gentleman candidly to 
declare, whether the State legislatures have 
the power of altering the time of elections 
for Representatives from 2 to 4 years, or 
Senators from 6 to 12; and whether they 
have the power to require any other qualifi­
cation than those of the most numerous 
branch of the State legislatures; and also 
whether they have any other power over the 
manner of elections, any more than the mere 
mode of the act of choosing; or whether 
they shall be held by sheriffs, as ·contradis­
tinguished from any other officer; or whether 
they shall be·by votes, as contradistinguished 
from ballots, or any other way. If gentle­
men will pay attention, they will find that, 
in the latter part of this clause, Congress 
has no power but what was given to the 
States in. the first part of the same clause. 
They may alter the manner of holding the 
election, but cannot alter the tenure of their 
office. They cannot alter the nature of elec­
tions; for it is established, as fundamental 
principles, that the electors of the most 
numerous branch of the State legislature 
shall elect the Federal Representatives, and 
that the tenure of their office shall be for 2 
years; and likewise, that the SenatOrs shall 
be elected by the legislatures, and that the 
tenure of their office shall be for 6 years. 
When gentlemen view the clause accurately, 
and see that Congress have only the same 
power which was in the State legislature, 
they will not be alarmed. The learned doctor 
on my right, Mr. Spencer, has also said that 
Congress might lengthen the time of elec­
tions. I am willing to appeal grammatical 
construction and punctuation: Let me read 
this, as it stands on paper." (Here he read 
the clause different ways expressing the 
same sense.) "Here, in the first part of the 
clause, this power over elections is given to 
the States, and in the latter part the same 
power is given to Congress, and extending 
only to the time of holding, the place of 
holding, and the manner of holding the elec­
tions. Is this not the plain, literal, and 
grammatical construction of the clause? Is 
it possible to put any other construction on 
it, without departing from the natural order, 
and without deviating from the general 
meaning of the words, and every rule of 
grammatical construction? Twist it, torture 
it, as · you may, sir, it is impossible to fix a 
different sense upon it. The worthy gentle­
man from New Hanover, whose ardor for the 
Uberty of his country I wish never to be 
damped, has insinuated that high characters 
might influence the :members on this ooca­
sion. I declare, for my own part, I wish every 
man to be guided · by his· own conscience and 

understanding, and by ·nothing else. Every 
~ has · not been bred a . politician, nor 
studied the science of government; yet, when 
a subject 1s explained, if the mind 1s un­
warped by prejudice, and. not in the leading 
strings of other people, gentlemen will do 
what is right. Were this the case, I would 
risk my salvation on a right decision.•• (El­
llott IV, supra, p. 50.) 

Note particularly what Mr. Davie said: 
They cannot alter the nature of the elec­

tions; for it is established as fundamental 
principles that the electors .of t~e ·most nu­
merous branch of the State legislature shall 
elect the Federal Representatives. 

Continuing with Mr. Davie's remarks: 
This clause, sir, has been the occasion of 

much groundless alarm and has been the 
favorite theme of declamation out of doors. 
I now call upon the gentlemen of the op­
position to show that it contains the mis­
chiefs with which they have alarmed and 
agitated the public mind, and I defy them· 
to support the construction they have put 
upon it by one single plausible reason. The 
gentleman from New Hanover has said, in 
objection to this clause, that Congress m~y 
appoint the most inconvenient place in the 
most inconvenient district, and make the 
manner of election so oppressive as entirely 
to destroy representation. If this is consid­
ered as possible, he should also reflect that 
the State legislatures may do the same thing. 
But this can never happen, sir, until the 
whole mass of the people become corrupt, 
when all parchment securities will be of little 
service. Does that gentleman or any other 
gentleman who has the smallest acquaint­
ance with human nature or the spirit of 
America suppose that the people will pas­
sively relinquish privileges or suffer the 
usurpation of powers unwarranted by the 
Constitution? Does not the right of elect­
ing Representatives revert to the people every 
second year? There is nothing in this clause 
that can impede or destroy this reversion; 
and although the particular time of year, 
the particlular place in a county or a dis­
trict, or the particular mode in which elec­
tions are to be held, as whether by. vote or 
ballot, be left to Congress to direct, yet this 
can never deprive the people of the rights 
or privilege of election. He has also added 
that the democratical branch was in danger 
from this clause, and with some other gen­
tlemen took it for granted that an aristoc­
racy must arise out of the General Govern­
ment. This, I take it, from the very nature 
of the thing, can never happen. Aristoc­
racies grow out of the combination of a few 
powerful families, where the country or peo­
ple upon which they are to operate are im­
mediately under their influence, whereas the 
interest and influence of this Government 
are too weak and too much diffused ever to 
bring about such an event. The confidence 
of the people, acquired by a wise and virtuous 
conduct, is the only infiuence the members 
of the Federal Government can ever have. 
When aristocracies are formed,, they will arise 
within · the individual States. It is, there­
fore, absolutely necessary that Congress 
should have a cons.titutional power to give 
the people at large a representation in the 
Government in order to break and control 
such dangerous combinations. Let gentle­
men show when and · how this. aristocracy 
they talk of is to arise out of this Constitu­
tion. Are the first members to perpetuate 
themselves? Is the Constitution to be. at­
tacked by such absurd assertions as these 
and charged with defects with which it has 
no possible connection? (Elliott IV, supra, 
p. 66). 

Mr. Maclaine said: 
Mr. Chairman, I thought it very extraor­

dinary that the gentleman who was last on 
the floor should say that Congress could do 

what . they please with respect to .. elections, 
and be warranted by this clause. The gen-. 
tleman from Halifax, Mr. Davie, has put 
that construction upon it which reason and 
commonsense will put upon it. Lawyers will 
often differ on a point of view, but people 
will seldom differ about so very plain a thing 
as this (Elliott IV. supra, pp. 68, 69). 

. Mr. Steele: "Mr. Chairman, the gentleman 
has said that the five Representatives which 
this State shall be entitled to send to the 
General Government, will go from the sea­
shore. What reason has he to say they will 
go from the seashore? The- time, place, and 
manner of holding elections· are to be pre­
scribed by the legislatures. Our legislature 
is to regulate the _first election, at any event. 
They will regulate . it as they think proper. 
They. may, ~;~ond most probably wm, lay the 
State off into districts. Who are to vote for 
them? Every man who has a right to vote 
foi: a representative to our legislature will 
ever have a right to vote for a Representative 
to the General Government. Does it · not 
expressly provide that the electors in each 
State shall have the qualifications requisite 
for the most numerous branch of the State 
legislature? · Can they, without a most mani­
fest violation of the Constitution, alter the 
qualifications of the electors? The power 
over the manner of elections does not in­
clude that of saying who shall vote: The Con­
stitution expressly states the qualifications 
which entitle a man to vote for a State repre­
sentative. It is, then, clearly and indubitably 
fixed and determ:ined who shall be the elec­
tors; and tile power over the manner only 
enables them to determine how these elec­
tors shall elect-whether by ballot, or by 
vote, or by any other way. Is it not a maxim 
of universal jurisprudence, of reason · and 
commonsense that an instrument or deed of 
writing shall be so construed as to give valid­
ity to all parts of it, if it can be done with­
out. involving any absurdity? By constru~ 
ing it in the plain obvious way I have men­
ti~ned, all parts will be valid" (Elliott IV, 
supra, p. 71). 

These words should be italicized and 
underscored in our minds. They state 
absolutely, that under the Constitution 
as written, Congress can never constitu. 
tionally regulate the qualifications of 
electors. I agree wholeheartedly with 
Mr. Steele's interpretation of article I of 
our Constitution. Yet in spite of this 

·clear and unequivocal reservation to the 
States of the right to fix the qualifica­
tions of electors, the Congress has been 
besieged in recent years with proposals to 
supplant the States and place this power 
in the hands of the Federal Government. 
The proposal to abolish State poll-tax 
requirements is one example . of the legis­
lation I refer to. Certainly our Found­
ing Fathers had no intention of having 
the States judgment as to what quali· 
fications an elector should have, super· 
seded by the judgment of the Federal 
Government. I believe I have quoted 
sufficiently from the statements of those 
who took an active part in drafting the 
Constitution, and in having it ratified 
by the Thirteen Colonies, to refute any 
arguments to the contrary. The right 
of the States to restrict suffrage to free­
holders, or to deny suffrage to persons 
who had been convicted of crimes, and so 
forth, was never disputed; therefore, I 
ask, how could the Congress today pass 
legislation abolishing the poll-tax re· 
quirements of certain States, without do· 
ing violence not only to the express lan. 
guage of the Constitution, but to the 
obvious and clea rly enunciated wishes of 
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our Founding Fathers? Likewise, Mr. 
President, how can we now, today, be 
contemplating the enactment of the· 
right-to-vote bill presently before us. 
which would enable the Attorney Gen­
eral to disregard state laws establishing 
administrative remedies for assuring all 
qualified persons of the right to vote? 
Can senators not see that this provision. 
when coupled with the provision for Fed­
eral injunctive powers which has also 
been considered by the Senate, will result 
in the Federal judge who grants the find­
ings substituting his judgment-that is, 
the judgment of the Federal Govern­
ment-for the judgment of the registrar 
of voters or other State or local election 
omcer-that is, the judgment of the 
State government-as to the qualifica­
tion of the voter? Is this not a clear 
violation of the constitutional require­
ment in article I, section 2, that the . 
states shall establish the qualifications 
of electors? 

Now, Mr. President, reverting to the 
debates surrounding the ratification of 
the Constitution, we find that the North 
Carolina convention suggested this 
amendment: 

4. That Congress shall not alter, modify or 
fntefere in the time, places, or manner of 
holding elections for Senators and Repre­
sentatives, or either ·of them, except when 
the legislature of any State shall neglect, 
refuse or be disabled by invasion or rebellion 
to prescribe the same. (See Elliott, 4, supra, 
p. 249.) 

The convention adjourned August 4, 
1'788. 

On May 29, 1'790, Rhode Island ratified 
the Constitution, and listed a number 
of proposed amendments; among these 
was: 

That Congress shall not alter, modify or 
interfere in, the times, places, or manner, of 
holding elections for Senators and Represent­
atives, or either of them, except when the 
legislature of any State shall neglect, refuse 
or be disabled, by invasion or rebellion to 
prescribe the same, or in case when the 
provision made by the State is so imperfect 
as that no consequent election is had, and 
then only until the legislature of such Sta-';8 
shall make provision in the premises (Elliott, 
I, supra, p. 336, amendment II). 

Before discussing the two amendments 
to our Constitution which have to some 
extent infringed upon the right of the 
States to fix the qualifications of elec­
tors-that is, amendment No. 15 and 
amendment No. 19-it might be helpful 
for us to tum back the pages of history 
to the 1890's, to review and meditate upon 
what some of our predecessors in t~e 
Halls of Congre:s believed to be the 
proper construction and interpretation 
of article I of the Constitution. 

In 1893 the Congress had before it for 
consideration H.R. 2331, a bill to repeal 
the Federal election laws. I have al­
ready discussd these Reconstruction pe-
riod election laws, and because I intend 
to dwell upon them at some length 
further on in this address, I shall not 
burden the Senate with a full discussion 
of them at the moment. I should like to 
point out, however, that the Federal elec­
tion laws, the repeal of which was before 
the 53d Congress, 1st session, and which 
was accomplished during the 2d ses­
sion of the 53d Congress-these election. 

laws, when stripped down to their basic 
provisions-were the forerunner of the 
pending right to vote bill As ·I shall 
show the Senate at the appropriate time. 
the Federal election laws provided the 
teeth for the enforcement of section 2004 
of the Revised Statutes. The 53d Con­
gress repealed the Federal election laws 
in 1894. . In effect, the Congress pulled 
the teeth from section 2004-it removed 
the power of the Federal Government to 
enforce the provisions of section 2004, 

·and thus lifted the Federal yoke that had 
lain upon the election machinery of the 
Southern .states since the close of the 
Civil War. 

During the course of its deliberations 
on the bill repealing these Federal elec­
tion laws, the House Committee on Elec­
tion of President and Vice President and 
Representatives in Congress presented a 
report to the House embodying its recom­
mendations in favor of repealing the 
election laws. The committee dwelt 
upon the constitutional provision relied 
on by proponents of Federal regulation 
of elections in the post Civil War period­
article I, section 4, of the Constitution, 
which reads: 

The times, places, and manner of holding 
elections for Senators and Representatives 
shall be prescribed in each State by the 
legislature thereof; but the Congress may at 
any time by law make or alter such regula­
tions, except as to the places of choosing 
Senators. 

I should like 'now to read the analysis 
by the House committee, headed by Mr. 
Tucker, as to the meaning and scope of 
that constitutional provision. I quote 
from page 2 of Report No. 18 of the House 
of Representatives, 53d Congress, 1st 
session, September 20,1893: 

We shall invoke the simple method of con­
struction laid down by the writers, of seek­
ing first, from the words themselves, their 
intrinsic meaning, and then invite the testi­
mony of those who made them as to their 
meaning and their intent in making them, 
and, finally, the construction put upon them 
by Congress itself and recognized authors on 
the Constitution. 

We notice, first, that "the times, places, 
and manner of holding elections, etc., is 
primarily confided to" .. the legislature of each 
State; secondarily, it is given to the Congress. 

The language itself and the arrangement 
of the two clauses show this: 

"The times, places, and manner, etc., shall 
be prescribed by the legislature of each State. 

"But the Congress may, by law, at any time 
make or alter, etc."' 

The first is original and primary, the sec­
ond is permissive and contingent. The legis­
latures and Congress cannot both have orig­
inal and primary power to act on the same 
subject at the same time. Such a conflict 
would never have been sanctioned. Nor 
can we believe that the men who draughted 
this section intended to distinguish it from 
every other ip the Constitution in granting 
to two distinct and separate authorities co­
equal power over the same subject at the 
same time. Nor· can we conceive a greater 
absurdity than the grant of plenary power 
to the legislatures of the States 1n the first 
clause of the section, only to be abrogated 
and annulled 1n the second clause of the 
same section. 

We cannot believe that the intelligence 
which framed that great instrument, car.eful 
in avoiding any conflicts that would probably 
arise between the State and Federal authori· 
ties (for that hour was resonant with jeal­
ousies of power). deliberately plac~d thla 

power into two distinct hands to be exercised, 
1~ may be, at the same time and in different 
ways; and it 1s equally improbable that the 
power given the legislatures of the States, as 
the authority beat suited in the minds of the 
makers of the Constitution, to provide "the 
times, manner, and places. of holding, etc.," 
was intended, without reason or cause, to be 
taken from them and arbitrarily assumed by 
Congress; and that, too, when there had been 
no failure on the parts of the States to 
proVide the necessary machinery and no 
impropriety in the machinery provided. 

We conclude, therefore, that the obvious 
and plain meaning of the section under dis­
cussion 1s that the legislature of each State 
should have the primary authority to pre­
scribe "the times, places, and manner of hold· 
ing .elections, etc." and that Congress should 
have such power ultimately. When? For 
what cause? What circumstances or condi· 
tions prevailing in the States shall be sufil· 
cient to cause a forfeiture of this right in the 
legislatures of each? This section and the 
Constitution are silent upon this subject; but 
the history of the adoption of the Constitu~ 
tion and the contemporaneous evidence of 
those who made it supply the answers. 

Of the original 13 States that framed the 
Constitution .seven were outspoken on the 
subject, while in some of the others there 
was likewise a strong sentiment against the 
adoption of the Constitl;ltion containing this 
and other sections. 

The language of some of them 1s most 
striking and instructive. On the 6th of Feb­
ruary, 1788, Massachusetts, through her State 
conventi.on, presided over by the great Revo­
lutionary patriot, John Hancock, ratified the 
Constitution. In the report of ratification, 
after expressing the opinion that certain 
amendments should be made to "remove the 
fears and quiet the apprehension of many 
of the good people of this Commonwealth, 
and more effectually guard against an undue 
administration of the Federal Government,'" 
the following alteration of and proVision to 
the Constitution is suggested: 

"That Congress do not exercise the pow­
ers vested in them by .the fourth section of 
the first article, but in cases when a State 
shall neglect or refuse to make the regula­
tions therein mentioned, or shall make reg· 
ulations subversive of the rights of the peo­
ple to a free and equal representation in 
Congress, agreeably to the Constitution." 

Not satisfied with the mere suggestion of 
such amendment, and with a prophetic fear 
that, if such suggestions were not adopted 
by the first Congress to assemble under the 
Constitution, some erring son of this ancient 
Commonwealth might some day waver in 
his support of those principles in the Halls 
of Congress, the convention added this strong 
language: 

"And the convention do, in the name and 
1n behalf of the' people of this, Common­
wealth, enjoin it upon their Representatives 
in Congress at all times, until the altera­
tions and provisions aforesaid have been 
considered agreeably to the fifth article of 
the said Constitution, to exert all their in­
fiuence, and use all reasonable and legal 
methods to obtain a ratification of said alter­
ations and provisions .. in such manner as 18 
provided in the said article." 

South Carolina ratified on the 23d of May, 
1788', with the following recommendation: 

"And whereas it is essential to• the preser­
vation of the rights reserved to the several 
States, and the freedom of the people, under 
the operation of a General Government that 
the right of prescribing the IIl&Ilner, time, 
and places of holding the elections. to the 
Federal legislature, should be forever insep­
arably annexed to the sovereignty of the 
several States: Thls convention doth de­
clare that the same ought to remain to all 
posterity a perpetual and fundamental right 
ln the local, exclusive of the interference of 
the General Government, except in cases 
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where the legislatures of the States shall 
refuse or neglect to peJ:form and fulfill the 
same according to the tenor of the said Con­
stitution." 

New Hampshire ratified June 21, 1788, and 
made a recommendation in the same lan­
guage used by the State of Massachusetts. 

Virginia, on the 26th of June 1788, ratified 
with a recommendation in the following 
words: 

"That Congress shall not alter, modify, or 
interfere in the times, places, and manner of 
holding elections for Senators and Repre­
sentatives, or either of them, except when 
the legislature of any State shall neglect, 
refuse, or be disabled by invasion or rebel­
lion to prescribe the same." 

August 1, 1788, North Carolina ratified, 
having held out against ratification on ac­
count of this and other objectionable clauses. 
The convention recommended a·n amend­
ment in the same language as did the State 
of Virginia. 

New York ratified July 26, 1788, and the 
recommendations of its convention are in 
some respects the strongest of any on this 
subject. Before the formal statement of 
ratification, a declaration of rights is set 
forth in which, among other provisions, we 
find: 

"That nothing contained in the said Con­
stitution is to be construed to prevent the 
legislature of any State from passing laws 
at its discretion, from time to time, to divide 
such State into convenient districts and to 
apportion its Representatives to and amongst 
such districts. 

"Under these impressions and declaring 
that the rights aforesaid cannot be abridged 
or violated, and that the explanations af?re­
said are consistent with the said Constitu­
tion, and in confidence that the amend­
ments which shall have been proposed to 
the said Constitution will receive an early 
and mature consideration, we, the said dele­
gates • • • do, by these presents, assent to 
and ratify the said Constitution. . 

"In full confidence, nevertheless, that until 
a convention shall be called and convened 
for proposing amendments to the Constitu­
tion • • • that the Congress will not make 
or alter any regulations in this State respect­
ing the times, places, and manner of holding 
elections for Senators or Representatives un­
less the legislature in this State shall neglect 
or refuse to make laws or regulations for the 
purpose, or from any circumstance be in­
capable of making the same, and that in 
those cases such power will duly be exer­
cised until the legislature of this State shall 
make provision in the premises." 

That was in the State of New York. 
And in accordance with this declaration 

the convention suggested an amendment to 
Congress embodying the above idea. 

Rhode Island did not ratify until June 26, 
1790, and the language of her convention on 
the subject and the amendments suggested 
were in almost the identical words of those 
of the State of New York, only stronger. 
The above extracts have been made that 
it might be seen how strong was the feeling 
on this subject at the time of the ratification 
of the Constitution, and that the Constitu­
tion itself . was only finally adopted in the 
faith and belief of a majority of the States 
that Congress would never exercise this 
power except when the States had failed to 
do so, or from any cause· could not do so. 

Not alone did the States above enumerated 
speak out with no uncertain sound, but in 
the debates in the Pennsylvania convention 
to ratify the Constitution, James Wilson, a 
member of the Federal convention that 
framed the Constitution, and a member of 
the State convention, explained this pro-. 
vision to mean in effect that the States were 
primarily to act, and Congress only in case 
of their !allure to do so; and the convention 
recommended an amendment in the follow­
ing words: 

"That Congress shall not have power to 
make or alter regulations concerning the 
time, place, and m_anner of electing Sena­
tors and Representatives, except In case of 
neglect or refusal by the State to make regu­
lations for the purpose; and then only for 
such time as such neglect or refusal shall 
continue." 

In the 58th number of the Federalist Mr. 
Hamilton discusses this subject and says: 

"They (the convention) have submitted 
the regulation of elections for the Federal 
Government, in the first instance, to the 
local administrations; which in ordinary 
cases, and when no improper views prevail 
may be both more convenient and more 
satisfactory; but they have reserved to the 
national authority a right to interpose, 
whenever extraordinary circumstances might 
render that interposition necessary to its 
safety." 

Judge Storey, In his Commentaries on the 
Constitution, volume 2, chapter XI, dis­
cusses the whole subject and holds that the 
power will not be exercised by Congress un­
less "an extreme necessity or a very urgent 
exigency" should arlEe (sees. 820, 823, 824, 
et seq. See also I Tucker's Black. Comm. 
App., 191, 192; Curtis on the Constitution, 
479, 480). 

We conclude, therefore, that Congress has 
the power to "prescribe the times, places, 
and manner of holding elections" for Mem­
bers of congress, but that such power is con­
tingent and conditional only, not original 
and primary. 

Under what conditions or upon what con-
tingency? · 

If we accept the evidence of the States 
in their State conventions, ratifying the 
Constitution, and that of the men who made 
the Constitution, the conditions are-

First. Where the States refuse to provide 
the necessary machinery for elections; and 

Second. Where they are unable to do so 
for any cause, rebellion, etc. 

Mr. Madison, in the Virginia convention, 
when asked his opinion of this section, said: 

"It was found necessary to leave the regu­
lation of these (times, places, and manner) 
in the first place to the State governments 
as being best acquainted with the situation 
of the people, subject to the qontrol of the 
General Government, in order to enable it 
to produce uniformity and prevent its own 
dissolution. • • • Were they exclusively un­
der the control of the State governments, 
the General Government might easily be 
dissolved. But if they be regulated properly 
by the State legislatures, the congressional 
control will very probably never be exer­
cised." 
· Mr. John Jay, subsequently Chief Justice 
of the United States, in the New York con­
vention said, when this clause was under 
discussion. 

"That every government was imperfect un .. 
less it had a power of preserving itself. Sup­
pose that by design or accident the States 
should neglect to appoint the Representa­
tives, certainly there should be some con­
stitutional remedy for this evil. The obvious 
meaning of the paragraph was that, if this 
neglect should take place, Congress should 
have power by law to support the Govern­
ment and prevent the dissolution of the 
Union. He believed this was the design of 
the Federal convention." 

Again, Mr. Madison says: 
"This was meant to give the National 

Legislature a power not only to alter the 
provisions of the States, but to make regula­
tions in case the States should fall or re­
fuse altogether" (Madison Papers, vol. 3, 
1282). 

. Has any State refused to provide the neces• 
sary election machinery, or is any State un­
able to ·do so for any cause, or what "extraor­
dinary circumstances," what "extreme neces­
sity," what "urgent exigency" exists now for 
the exercise of this power by Congress? None 

has been suggested, and we confidently assert 
none can be. 

For Congress to attempt to exercise this 
power now in this bill against the protests 
of a majority of the States that made the 
Constitution, and when those States only 
ratified it upon the faith and assurance that 
this and other powers would never be exer­
cised except under certain conditions, which 
have not arisen, is a fraud upon the Con­
stitution that should not be tolerated. 

But, conceding for the . moment that sec .. 
tion 4, article 1, gives to Congress the full 
powers claimed by the advocates of this b111, 
still it must be construed In the light of the 
subsequent section (8) of the same article. 
which declares that Congress shall have 
power "to make all laws which shall be neces­
sary and proper for carrying into execution 
the foregoing powers." Admit the power to 
be ample in the Constitution, yet the same 
authority limits the legislative branch of the 
Government in the enactment of laws,. to 
such as shall be "necessary and proper" fo_r 
carrying into execution the foregoing power. 
In Hepburn v. Griswold (8 Wall., 614), Chief 
Justice Chase, in defining these words, says 
the words "necessary and proper were in .. 
tended to have a sense, to use the words of 
Justice Story, 'at once admonitory and di­
rectory,' and to require that the means used 
in the execution of an express power should 
be 'bona fide appropriate to the end.' " 

But again, the States for a hundr~d years 
and more have provided election laws, ap­
pointed officers for their proper execution, 
and provided the machinery of election. 
They have prescribed duties for such officers, 
and have imposed penalties for the failure 
to discharge these duties. This machinery 
and these oflicers, without distinction as to 
the character of the election, whether it be 
State or Federal, have the same duties im­
posed upon them in all essential qualities. 
With this state of things we find these stat­
utes which are sought to be repealed create 
officers whose duties it shall be to supervise, 
scrutinize, and watch every act of the officers 
of the States. 

This of itself must create friction and 
the history of the country since the enact­
ment of these laws has demonstrated their 
unwisdom in this respect. The power to 
guard, scrutinize, and inspect implies the 
power to correct or prevent that which is 
scrutinized. The power to supervise im­
plies the power to compel the doing or to 
prevent the doing of the thing which is the 
subject of the supervision. How then can 
the United States, by its supervisors and 
deputy marshals, supervise an election under 
a law which tt has not enacted or scrutinize 
the registration (a condition of suffrage in 
many of the States) when the right of 
suffrage emanates from the State itself and 
the State alone can determine it? 

We have the same conditions now, Mr. 
President. They are no different; and 
I daresay that the Attorney General 
got his cue from that very act, in pro .. 
posing the referee provision. 

I read further: 
T'.ae second section of article I of the 

Constitution declares: "The House of Rep­
resentatives shall be composed of Members 
chosen every second year by the people of 
the several States, and the electors in each 
State shall have the qualifications requisite 
for electors of the most numerous branch 
of the State legislature!' 

This leaves the right of suffrage and the 
conditions of suffrage in the States. By 
what authority, then, can a Federal oflicer, 
by challenge or otherwise at the polls or on 
registration day, determine the question of 
suffrage which the Constitution of the 
United States has left solely to the States 
to determine? 
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Mr. President, the question asked in 
the year 1893 by the House Committee 
on Elections of the 53d Congress could 
not then-that is, in the year 1893""'7be 
answered in anything but the negative. 
I ask the •question again today: By what 
authority can a Federal officer-under 
the Federal elections laws of the Re­
construction Period-or a Federal 
judge-under the pending "right to 
vote" bill-determine the question of 
suffrage which the Constitution of the 
United States has left solely to the 
states to determine? Surely there can 
be but one answer, Mr. President: No 
such authority exists; and any legisla­
tion passed by the Congress in attempt­
ing to vest such authority in a Federal 
officer, be he an agent of the executive, 
judicial, or legislative branch of the 
Federal Government, is clearly uncon­
stitutional. It is even more than that, 
Mr. President; in the words of our pred­
ecessors of the 53d Congress, "It is a 
fraud upon the Constitution," and it 
should not be tolerated. 

I turn now to examine the amend­
ments to our Federal Constitution as 
they affect section 2 of article I, which 
says, again, that "the electors of repre­
sentatives to Congress shall have the 
qualifications requisite for electors of the 
most numerous branch of the State 
legislature." 

Some amendments have affected suf­
frage problems. I shall list, first, the 
amendments, and then discuss them. 

Section 2 of article XIV says that as 
to any State which denies the right to 
vote to any male citizen over 21 years 
of age, except for participation in re­
bellion, or other crime, the· basis of rep­
resentation therein shall be proportion­
ately reduced. This regulation in itself 
recognizes the right of the State to deny 
such right if it wishes. 

Article XV, which deals with Negro 
suffrage, is as follows: 

SECTION 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude. 

SEC. 2. The Congress shall have power to 
enforce this article by appropriate legisla­
tion. 

This was proposed by Congress on 
February 26, 1869-915 Stat. L. 346-and 
was ratified by three-fourths of the 
States by February 3, 1870. 

Article XVII, election of Senators: 
The Senate of the United States shall be 

composed of two Senators from each State, 
elected by the people thereof, for 6 years; 
and each Senator shall have one vote. The 
electors in each State shall have the qualifi­
cations requisite for electors of the most 
numerous branch of the State legislatures. 

When va.cancies happen in the representa­
tion of any State in the Senate, the execu­
tive authority of such State shall issue writs 
of election to fill such vacancies: ProVided, 
That the legislature of any State may em­
power the executive thereof to make tem­
p~rary appointments until the people fill 
the vacancies by election as the legislature 
m ay direct. 

This amendment shall not be so construed 
as to a.1Iect the election or term of any Sena­
tor chosen before it becomes valid as part of 
the Constitution. 

Article XIX, woman's suffrage: 
SECTioN 1. The right of citizens ot the 

United States to vote shall not be denied or 
abridged by the United States or by any 
State on aooount of sex. 

SEC. 2. Congress shall ·have power to en­
force this article by appropriate legislation. 

This was proposed by Congress ori 
June 5, 1919-41 Stat. L. 362-and was 
ratified by three-fourths of the States by 
August 26, 1920. 

Article XV, as we all know, came on 
the heels of the Civil War, and as a 
result thereof. It is rather significant, 
to my mind, that even at that time Con­
gress made no attempt tO interfere by 
legislation with the right of the States to 
establish qualifications of electors, and 
recognized that an amendment to the 
Constitution was the _only method of 
modifying or limiting that right consti­
tutionally. 

That is, with the Civil War a recent 
memory, and the subject of former slav­
ery still a bitter topic, with the abolition­
ists riding high, and the victorious North 
contending only with carpetbag govern­
ments of the worst type in the as yet 
unreconstructed South, Congress still 
knew its limitations sufficiently to realize 
that the qualifications of electors had 
been left entirely to the State govern­
ments by the Constitution, and that the 
only way to vary such qualifications or 
affect them at all was to amend the in­
strument. The amendment itself is spe­
cifically self-limiting in scope, and leaves 
the rest of the field in the States' hands. 

Though the sovereignty is in the people, as 
a practical fact it resides in those persons 
who by the constitution of the State are 
permitted to exercise the elective franchise. 
The whole subject of the regulations of elec­
tions, including the prescribing of qualifica­
tions for suffrage, is left by the national 
Constitution to the several States, except as 
it is provided by that instrument that the 
electors for representatives in Congress shall 
have the qualifications requi~ite for · electors 
of the most numerous branch of the State 
legislature, and as the 15th amendment for­
bids denying to citizens the right to vote on 
account of race, color, or previous condition 
of servitude. 

Participation in the elective franchise is a 
privilege rather than a right, and it is 
granted or denied on grounds of general pol­
icy; the preva111ng view being that it should 
be as general as possible consistent with the 
pub.Uc safety. Aliens are generally excluded, 
though in some States they are allowed to 
vote after residence for .. a specified period, 
provided they have declared their intention 
to become citiZEfnS in the manner prescribed 
by law. The 15th amendment, it will be seen, 
does not forbid denying the franchise to citi­
zens except upon certain specified grounds, 
and it is a matter of public history that its 
purpose was to prevent discriminations in 
this regard as against persons of African 
descent (Cooley, "Consti.tutional Limita­
tions," p. 752). 

While I shall discuss later some deci­
sions on the subject of the 15th amend­
ment, and also shall go into detail on the 
State constitutions. I should like here to 
quote a general statement concerning 
conditions between 1812 and 1867 con­
cerning the Negro vote: 
· Race: Increasing rMe prejudice had well• 
nigh eliminated the Negro as an elector. AU 
but six States had written "white" in their 

constitutions: Massachusetts, New Hamp­
shire, Vermont, Rhode Island, Maine, and 
New York. However, in the latter State, in 
order to vote, the Negro must own $250 
worth of property on which .he had paid the 
taxes and reside in the Commonwealth "2 
years longer than was required of a white 
man." It is alleged that public opinion was 
so averse to his voting even in the New Eng­
land States that the Negro was kept away 
from the polls in all but two. Chancellor 
Kent says that the Negro really voted in 
Maine alone.. At least it is a significant fact 
that New Hampshire (1857) and Vermont 
(1858) found it necessary to enact laws that 
Negroes should not be excluded from the 
polls. Therefore, it fell out that just before 
the Negro was to have suffrage granted him 
as a special favor by the 15th amendment 
he was kept from the exercise of the elective 
franchise most completely. The aforesaid. 
amendment was revolutionary in more ways 
than one; it struck the word "white" from 
the constitutions of over 30 States. As an 
indication of what was to become a local, 
though intensely bitter race and suffrage 
problem about the middle . of the following 
period, note that Oregon in 1857 disfran­
chised Chinese. Yet the general race test 
disappeared (McCulloch, "Suffrage and Its 
Problems," p. 47) . 

Speaking of the period immediately 
following the Civil War, McCulloch 
says: 

Period of problems: This period inherited 
three growing problems: The question of 
Negro suffrage, deadlocked in the preceding 
period, at once became paramount as a post­
war measure; the agitation for woman suf­
frage, stilled during the time of civil strife, 
was renewed by its zealous advocates; the 
tendency to allow aliens to vote on mere 
'declarations of intent to become citizens was 
increased notably. During the epoch some 
sort of solution is attempted for each of 
these problems. 

At the outset of the period the elective 
franchise was secured for the Negro by con- · 
stitutional amendment. The 13th amend­
ment had made him a man instead of a 
chattel. The 14th amendment conferred 
citizenship upon him and incidentally en­
deavored to insure the ballot to him by pro­
viding that when any male citizens over 21 
years of age were excluded from the elective 
franchise (except for crime) the basis of 
representation of said State in Congress 
should be proportionately redu.ced. This in­
cidental treatment of the problem of Negro 
suff~age not promising satisfactory results, 
more direct Jl,nd drastic means were found. 
The 15th amendment (1870) provided that 
the right of citizens of the United States to 
vote shall not be denied or abridged on ac­
count of race, color, or previous condition of 
servitude. 

Therefore, the out-and-out race test for 
suffrage was displaced irrevocably. However, 
it should be noted that suffrage was still 

· a Commonwealth matter. The United States, 
through congressional action or court deci­
sion could interfere in questions affecting the 
elective franchise only when the provisions 
of the 14th and 15th amendments were vio­
lated (McCulloch, supra, pp. 51 and 52). 

In the struggle to preserve the Union, 
which incidentally freed the slaves, the North 
experienced at least a partial change of sen­
timent. Especially as the dimcult work of 
Reconstruction wore on, the expedient of 
giving the newly made freemen the ballot 
gained ground. Yet even in 1865 the Re­
publican Party was opposed to the extension 
of the franchise to the Negroes. Neither 
Lincoln nor Johnson proposed such a meas­
ure. But finally Sumner's plan prevailed as 
a party policy. Argument: The Negro was 
still in subjection, while the South had been 
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freed from slavery; the ballot would make 
him free indeed. In fact, at that time, it 
seemed to be a choice between maintaining 
an army at the South or securing the ballot 
for the Negro; the latter was regarded as 
the lesser of two evils. The weapon proved 
a boomerang (McCulloch, supra, pp. 80 and 
81). ' 

The radical Republicans insisted on the 
Negro becoming an elector in the South, 
while he was disfranchised in the vast ma­
jority of the northern Commonwealths. The 
North threw theories and prejudices to the 
winds and sought to find a practical solu­
tion of the vexing question, "What to . do 
with the Negro?" The 13th Amendment 
destroyed slavery; the 14th made the Negro 
a citizen, · but not a voter. Finally the 
15th sought to secure the elective fran­
chise for and to him, in spite of race preju­
dice and existing ·adverse and discouraging 
conditions. Shellenbarger, who proposed a 
substitute prohibiting any disfranchisement 
of males 21 years of age, except for crime, 
pointed out that this amendment would sug­
gest other disqualifying tests than race, color, 
and so forth. Subsequent events have shown 
that this desperate expedient was futile. 
While the amendment secured temporarily 
the widest extension of the elective fran­
chise to the Negro, it was extreme and 
unwise. 

What was secured for the Negro by the 
15th amendment? It did not confer suf­
frage upon him nor upon anyone. The 
States were still left wide latitude aside 
from its inhibitions. It merely prevented 
discrimination on account of "race, color, or 
previous condition of servitude." However, 
it has been held to confer suffrage indirectly; 
in extending the franchise to any class of 
inhabitants, Negroes may not be excluded. 
To secure a decision under the 15th amend­
ment it has been held that the indictment 
must specify that the elector was excluded 
because he was a Negro--just such an in­
ference is not sufficient. While power is con­
ferred upon Congress to legislate upon the 
subject of Commonwealth elections, this may 
not be done except when an otherwise quali­
fied voter is denied that privilege because of 
race, color, or previous condition of servitude. 
Hence, the redress formerly secured by this 
amendment was not so sweeping as would at 
first appear. 

The suffrage issue was injected into a 
Mississippi case, but the Supreme Court up­
held the decisions of the State court; while 
1n a Virginia contention the Court refused to 
assume jurisdiction. The decision in the 
case of an Alabama Negro, wherein it was 
held by the Supreme Court that that tribu­
nal did not have jurisdiction, maintained 
that the offense, and hence a remedy, was 
political rather than judicial. The inference 
was that recourse must be had through 
Congress acting under the 14th amendment. 
There has been little likelihood of such ac­
tion. However, the decision declaring the 
Oklahoma grandfather clause unconstitu­
tional is a departure from precedent. It 
would seem that the 15th amendment is to 
become more effective. The disappearance 
of shifty and temporary expedients, used 
under the guise of legality to disfranchise 
the Negro in the South should be welcomed. 
Even the South seems to accept this view of 
this rna tter. 

The immediate result of the Reconstruc­
tion policy was to put the southern Com­
monwealth under Negro rule. Led by po­
litical adventurers, the ignorant Negroes gave 
the South such a government as has been a 
nightmare to that section ever since. The 
big offices were appropriated by the carpet­
baggers-the little ones being left to the 
ignorant Negroes. There was a reign of 
fraud and · extravagance. Preceding 1861 
South Carolina's · aver-age annual stationery 
bill had been $400; for 1873 it was $16,000. 

Six: m1111on dollars went through fraudulent 
bonds; th18 shameless plundering of . the 
South went on for a time unchecked. The 
estimated carpetbag detlcit of the 11 South­
ern States totaled. $298,020,641.80. The7 
spell "pray" with an "e," and thus spelled, 
they obey the apostolic injunction to "pray 
without ceasing." Such a state of misgov­
ernment could not long endure (McCulloch, 
supra, pp. 82, 83, and 85). 

It is interesting historically to note 
what some of the Nation's leaders 
thought of the 15th amendment. 

Neither Lincoln nor Johnson wished uni­
versal manhood suffrage immediately ex­
tended to the freedman. Lincoln preferred 
that it be conferred gradually, first securing 
it to the very intelligent (those able to read 
and write) .and to those who had served in 
the Union Army. Johnson advised a sim­
ilar plan: extending the ballot to those 
Negroes owning a little property and those 
able to read and write. The evident pur· 
pose was to allow the southern Common­
wealths to solve the problem-the National 
Government insisting those Negroes qua li­
fied be allowed to vote. Nor was this p lan 
of solution vain or hopeless. While the 
South was deeply prejudiced against Negro 
suffrage, many of the leading men of that 
sect ion took the same view of the m atter: 
Wade Hampton and L. Q. C. Lamar may be 
taken as typical men of the South who saw 
the issue clearly. 

Wade Hampton, of South Carolina wrote: 
"I realized in 1867 that when a man has been 
made a citizen of the United States he could 
not be debarred from voting on account of 
his color. Such an exclusion would be op­
posed to the entire theory of republican in­
stitutions." But for the untoward events 
that preceded the adoption of the 15th 
amendment the South . might have been 
spared much of the bitterness of Reconstruc­
tion and the Nation the vexing problems 
arising from indiscriminate Negro suffrage. 
The whole people lost their only friend in 
Lincoln; the troublesome times needed his 
great mind and greater heart. While the 
South was proud and unbending even in 
defeat, Congress was actuated by unstates­
manlike motives and forced upon the pros­
trate Commonwealths an intolerable political 
situation. 

The ablest men of the time were averse to 
conferring the ballot on the Negro irrespec­
tive of his fitness for it. Beecher in 1865 
pointed out the futility of such a course and 
concluded: "You will never be able to secure 
the elective franchise for the Negro and 
maintain it for him, except by making him 
so intelligent that men cannot deny it to 
him." And so it has fallen out. But the 
cautious method of treatment was abruptly 
ended with Lincoln's death and Johnson's 
unfortunate quarr.ith Congress. The ex­
treme faction gainea control with dire re­
sults for the great suffrage problem. As the 
hasty system inaugurated by the Reconstruc­
tion policy of Congress began to bear fruit, 
even the Negroe.s deplored the increased deg­
radation of their race. They realized that 
they were merely tools. The political adven· 
turer from the North pulled the strings 
(McCulloch, supra, pp. 91, 92, and 93). 

Mr. President, McCulloch says, and 
with emphasis, that this particularized 
provision in the Constitution to protect 
the voting rights of the Negro does not 
affect State control over every other vot­
ing qualification. Certainly there is 
nothing in the 15th amendment which 
denies to the States the right to fix other 
qualifications for voters, provided those 
voting qualifications do not discriminate 
against a prospective voter on the basis 

of race, color, or previous condition of 
servitude. The rights of States to im­
pose, ·if ·they see fit, a requirement that 
voters first pay a State poll tax before 
being eligible to vote is not prohibited to 
the States under the 15th , amendment. 
Neither is it prohibited to the States 
under article I, section 2, which our su­
preme Court has interpreted to bestow a 
"Federal right to vote" upon U.S. citizens 
which not only cannot be abridged by 
the Federal or State governments, but 
by private persons as well. And the same 
argument holds true, Mr. President, as 
to the provisions of the pending ''right to 
vote" bill-which would permit Federal 
judges to usurp the administrative dis­
cretion of State registration and election 
officers, in passing upon the qualifications 
of voters. 

State control is reaffirmed in article 
xvn which quotes word from word the 
tests for electors of Representatives in 
the first · article, second section, of the 
Constitution, and makes that apply to 
the electors of Senators as well. In other 
words, the test that all electors qualified 
to vote for the most numerous branch of 
the State legislature shall be qualified to 
vote for Representatives, set out in 1787 
at the Constitutional Convention, is re­
affirmed and extended 150 years later. 

The 19th amendment extends the right 
to vote to women. 

I quote further from McCulloch: 
The agitation for woman suffrage became 

more intense after the enfranchisement of 
the Negro and began to bear fruit in the mul­
tiplication of the number of States that 
granted school suffrage to women. Also mu­
nicipal and bond suffrage was extended to 
women in a few instances. In the West a 
few Commonwealths bestowed upon wom?.n 
the full elective franchise. Wyoming led in 
this movement; her full suffrage law bears 
the date of 1869. 

The number of such States gradually but 
very slowly increased, extending the move­
ment eastward. Then came the World War 
and another suffrage revolution. Woman 
suffrage became a war measure of almost 
spontaneous proportions. Because consti· 
tutional amendments were too slow, anum­
ber of State legislatures followed the ques­
tionable expedient of granting women the 
franchise for nonconstitutional offices. 
Years before, an amendment to the Consti­
tution of the United States, following the 
lines of the 15th amendment and thereby 
securing the ballot for women, had been 
offered; but such proposals usually died in 
a congressional committee. During the war 
this amendment was brought forward with 
marked difference in its reception. As the 
prospective 19th amendment it was passed 
by Congress and submitted to the several 
States for ratification ln 1919 and received 
the endorsment of the requisite number of 
Commonwealths in 1920. Like the former 
amendment (15th), the 19th amendment dis­
turbs the Commonwealth regulation of suf. 
frage as little as possible; it provides that 
the "right of citizens of the United States to 
vote shall not be denied or abridged by the 
United States or by any State on account o! 
sex" (McCulloch, supra, pp. 52 and 53). 

Until this period, ln spite of the agitation 
of women suffragists, the elective franchise 
had been confined to males. The constitu­
tion of every State so specified. The sage• 
brush territory of Wyoming had granted 
women full .suffrage ln 1869; but this de.o 
parture only emphasized the universalit y 
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of the rule. Yet insistent agitation accom· 
pUshed something. Following the chival· 
rous example set by Kentucky in 1838, other 
states allowed women to participate in 
school elections. While this was a sop 
thrown to the troublesome a:gitatOrs for 
woman suffrage, there was also the idea in 
the minds of legislators that educational 
matters rather belonged in woman's sphere. 
This practice grew until 26 States had ex· 
tended school suffrage to women. Along 
with this innovation came another, closely 
associated with the ownership of property: 
women were permitted to vote in municipal 
elections and in voting bonds. This exten· 
sian of suffrage to women was not so gen· 
eral as that of school suffrage; only nine 
States saw fit to grant some sort of muniC· 
ipal suffrage to women. Meanwhile a few 
of the sparsely settled States of the Rocky 
Mountain region followed the pioneer, Wy· 
oming, and extended full suffrage to women. 
In this section there were no large cities, 
and equally significant, the number of men 
greatly exceeded that of women. However, 
the movement gathered weight very slowly 
and by 1910 but four States had taken 
this advanced stand: Wyoming, Colorado, 
Utah, and Idaho. But, nothing having hap· 
pened of startling nature because of woman 
suffrage in these Commonwealths, and agi·· 
tation becoming more widespread and more 
insistent, the movement spread; and at the 
outbreak of the World War the number of 
States in which women had full suffrage 
had more than doubled: Washington, Cali· 
fornia, Oregon, Kansas, and Arizona had 
fully enfranchised women. During the 
World War suffrage events moved rapidly: 
Nevada and Montana were early added to the 
list, and then the movement invaded the 
East. After the United States entered the 
war, New York, Michigan, South Dakota, 
and Oklahoma extended the ballot to women. 
This secured full suffrage for women in 
15 States. But even a more significant thing 
was happening. Since constitutional amend­
ments move slowly, the legislatures of 15 
States proceeded to grant women suffrage 
for nonconstitutional offices, this permitted 
women to vote for Congressmen and presi· 
dential electors. Frankly, woman suffrage 
had become a war issue. Under this stress 
the Anthony amendment was revived and, 
with the help of the President, pushed 
through Congress-receiving the required 
extraordinary majority, June 5, 1919. Then· 
began the ratification by States. Few State 
legislatures were to meet at an early date 
in regular session, hence it was necessary 
for the Governors to call extra sessions-if 
the amendment was to be ratified in time 
for women to vote in the election of 1920. 
With remarkable celerity 35 States ratified. 
All States west of the ·Mississippi, except• 
ing Louisiana, had approved the amendment. 
Most Southern States had rejected it or 
their legislatures had not been convened; 
while some New England Governors had 
refused to call extra sessions. This was 
the situation in midsummer. President Wil· 
son, the chairmen of central committees, and 
presidential nominees brought great pres· 
sure to bear in the border States, which had 
neither ratified nor rejected the amend· 
ment; for each party was eager to secure the 
credit for ratification and thus have a catch 
appeal to women voters. Finally, after a 
bitter and close struggle, Tennessee ratified 
the 19th amendment, August 18, 1920; and 
the word "male" was stricken from the con· 
stitutlons of 33 States (McCulloch, supra, 
pp. 6Q-62). 

In an academic sense, woman suffrage is as 
old as Plato. However, his dream of women 
sharing in the political burdens' of the state 
was no more real than were his asses frisking 
along the highway in the exuberance of 
republican freedom. It is a far cry froni 
Greek civilization to that of the 20th cen· 

tury, and the enfranchised woman of today 
looks out on a vastly different world. · The 
social position of modern women rests on a 
foundation laid far back in the past. It was 
for Christianity to give woman a new wort~ 
and dignity; she possessed an Immortal· in• 
dividuality-a soul. Accordingly,. the posi•, 
tion of women has ever been the great and 
outstanding difference between pagan and 
Christian civilizations. However, it takes 
time for even religious truth to overcome 
fixed ideas and customs. Slowly and pain· 
fully the world achieved progress. The rise 
of the Puritan home in England marks the 
beginning of the highest position ever as· 
signed to woman. Even then, with marked 
gains in individual liberty and social stand. 
ing, political equality for woman was far in 
the future. If the relative estimate of 
womanhood is a sure criterion of civilization, 
then America enjoys the highest in the world. 
Therefore, in the United States has come 
the first agitation for and the widest exten· 
sian of sexless political equality. 

The question of woman suffrage in the 
United States has been closely associated 
with that of the Negro. The half dozen 
women delegates sent from America to the 
World's Antislavery Convention, which met 
in London in June 1840 were emphatically 
refused seats. Therefore, these women came 
home pledged to agitate for woman suffrage. 
Thus, in trying to free the Negro from the 
bonds of slavery, was the question of woman 
suffra.ge precipitated. After several years of 
local agitation, the first woman's-rights con· 
vention met in Seneca Falls, N.Y., in July 
1848. Other sections of the country followed 
this example, and the woman suffrage ques· 
tion was fairly launched. The movement in 
England did not get under way until 1865. 
English women had enjoyed municipal suf· 
frage, based like that of men on guild, free­
hold, and property bases. Thereafter the 
struggle was begun for parliamentary suf­
frage. The contest there has been long and 
bitter. The methods employed by the agi­
tators, while quite British, would have been 
wholly out of place in America. Finally un· 
der stress of the World War, partial success 
was achieved: In 1918 parliamentary suf· 
frage was extended to some 6 million women, 
and in 1928 to all. 

At the Declaration of Independence uni· 
versal manhood suffrage was not even a fu· 
ture event in the minds of publicists. Cer­
tainly no one contemplated the extension of 
the ballot to women. Yet, soon thereafter 
women actually voted. The first instance of 
undoubted authenticity was in New Jersey 
in 1797. Women then voted under the Con· 
stitution of 1776, which declared that au 
inhabitants were electors-if otherwise qual· · 
ified. This was clearly an oversight on the 
part of the lawmakers and was corrected by 
a more exact definition in 1807. In the "His­
tory of Woman Suffrage" 1t is asserted that 
women had voted in .ssachusetts under 
the charter from 1691 to 1780 and under the 
Constitution from 1780 to 1785. However, 
this is mere conjecture. There were no fur· 
ther instances of women exercising the right 
of suffrage, during the early periods of our 
national history. 

During the decade preceding the Civil War 
there was considerable agitation for woman 
suffrage, but the preponderance of the 
slavery issue kept it in the background. 
The only tangible result of this early agita. 
tion for woman suffrage appears to have been 
the action of Kansas in 1861, following the 
earlier example of Kentucky, granting school 
suffrage to women. When the Negro became 
a citizen and later an elector-both by 
arp.endments to the Federal Constitution­
~he women agitaltors for suffrage became 
impatient in their demands for the ballot. 
Some presumed to vote, claiming that priv· 
ilege under the 14th amendment. A Mrs. 
Ricker voted without protest in New Hamp· 

shire in ~872. · When Susan B. Anthony in· 
sisted on voting the same year, she was 
fined $100--which was ·never paid. ·Finally, 
in 1875, a decision was handed down by the 
Supreme Court of the United States assert· 
ing that the amendment had not contem­
plated women voting and that the regula­
tion of the elective franchise was entirely 
within the province of the various States. 
This stopped women from voting a second 
time. . 

Meanwhile, the leaders of the movement 
were not idle. In 1869 what was known as 
the 16th amendment was urged upon Con­
gress: The right of suffrage in the United 
States shall be based on citizenship and 
shall be regulated by Congress; and all citi· 
zens of the United . States, whether native 
or naturlized, shall enjoy this right equally 
without any distinction of discrimination 
whatever founded on sex. This proposed 
amendment had two significant features be­
sides its main intent: it would have invali­
dated at one stroke the declaration of in· 
tent tests in a number of States and it would 
have wrought a suffrage revolution by vest· 
ing in Congress the regulation of suffrage 
instead of leaving this function to the sev­
eral Commonwealths-which had been the 
custom for colonial day. The first vote ob· 
ta,ined on the proposed amendment was in 
1887, when the Senate refused to submit it 
to the States for ratification by a vote of 
34 to 16. To have been constitutionally 
effective, -this vote would have had to have 
been the reverse of what it was. Eleven 
favorable committee reports have been had 
on the proposition: Five from the Senate 
and six from the House-the first in 1871, 
the last in 1893. Since the latter date at· 
tention has been directed principally to 
obtaining favorable action on the part of 
the States, through woman-suffrage amend· 
ments to the Commonwealth constitutions. 
However, the insistent agitation was bear· 
ing some fruit: school suffrage was being 
extended to women quite generally, and by 
the opening of the World War 26 States had 
made such a concession to women, while 9 
had conferred either municipal or bond· 
voting suffrage. 

The Territory of Wyoming was the first 
Commonwealth to grant full suffrage to 
women. This was done in 1869, while the 
Territory was not erected into a State until 
20 years later. Yet even in 1889 the pioneer 
State stood alone. There seems to be some 
doubt as to the facts about the case of 
Wyoming. The action on 1869 appears to 
have been treated as a joke. There was no 
political significance i:t:l the measure. How­
ever, when the Territory was admitted as a 
State the opposition to woman suffrage had 
well-nigh ceased. In 1893 Colorado adopted 
an amendment to her constitution extend· 
ing suffrage to women. The majority for 
the amendment was 6,347; a similar measure 
lost in 1877 by 5,844. Again it is difficult to 
get at the facts. Men outnumbered women 
in the Centennial State by 49,761. How· 
ever, the measure seems to have been largely 
the result of the panicky and chaotic con· 
clition prevailing the~e then, and a sort of 
byproduct of populism. Idaho and Utah 
extended suffrage to women in 1896. The 
later Commonwealth thus returning to its 
territorial regu~ation, which had been an· 
nulled by the Federal Government because 
of the prevalance of polygamy. A woman 
critic attributed the adoption of woman 
suffrage in Wyoming to a political trick, in 
Colorado to populism, and in Utah to polyg­
amy. Anyhow, there were no further con­
crete results for a number of years. In 
fact, since New York and Massachusetts had 
just rejected woman suffrage by over­
whelming majorities there seemed little 
probability that other States would extend 
the franchise to women. In contrast to 
Colorado, in the latter State women outnum-
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bered men by over 70,000. Frankly, it was 
an isolated western fad-ignored by the 
South and ridiculed by the North. For rur­
ther advance of woman suffrage the time· 
element was necessary. 

Around 1910 the movement took on new 
life. A number of things contributed to this 
revival of interest in woman suffrage. Agita­
tion, while persistent, was dignified; it took 
on more the nature of an educational propa­
ganda. Also the novel suffrage venture of a 
few sparsely settled States had not caused 
either an upheaval of the social order or the 
moral downfall of woman. The rest of the 

· Nation began to look with more respect on 
the whole question of woman suffrage. Oth­
er States began to adopt like amendment& 
enfranchising women. In 1910 Washington 
gave woman the ballot, in 1911 California 
extended suffrage to women, and in 1912 
Oregon did likewise, thus uniting the Pa­
cific coast in the movement. The same year 
Arizona and Kansas granted suffrage to 
women. While the movement had reached 
beyond the West of high altitudes, it was 
still confined to the great West, where . the 
States were not adverse to trying experi­
ments. The conservative North and South 
were content· to remain on the sidelines. No 
ordin.ary course of events would have caused 
even the North to adopt woman suffrage by 
a mass movement, much less the ultracon­
servative South. 

Then came the World War. At that time 
nine States had granted women the elective 
franchise. When the United States entered 
the conflict two more had extended political 
suffrage to women-Nevada and Montana, 
both in 1914. However, at once woman suf­
frage became a war measure; the unselfish 
and heroic war work of the women of Amer­
ica and elsewhere was an unanswerable argu­
ment. Whatever woman wanted she should 
have as a fitting reward for her patriotism. 
As Mrs. Medill McCormick put it: "We have 
sacrificed as you have in·its defense." Events 
moved rapidly. The greatest suffrage vic­
tory came in New York in 1917 .. AB recently 
as in 1915, woinan suffrage had been lost in 
that State by an adverse majority of over 
185,000. Two years later the women framed 
a monster petition with over a million sig­
natures of women asking for the ballot and 
the suffrage amendment carried that year by 
over 100,000 votes. The advocates of woman 
suffrage were greatly encouraged and the 
-movement gained momentum. The next 
year Michigan, South Dakota, and Oklahoma 
enfranchised · women. Similar amendments 
were submitted in five other States; but, the 
amending process was too dilatory to suit 
aroused woman suffrage sentiment and more 
speedy methods were adopted. The unique 
plan was devised to enfranchise women by 
mere legislative action, allowing them to 
vote in elections for "nonconstitutional of­
fices," such as electors for President and 
sometimes Members of Congress. Illinois 
had adopted this expedient in 1913. During 
the year 1917 Michigan, Nebraska, North 
Dakota, and Rhode Island enacted similar 
legislation. Two years later, Tennessee, Mis­
souri, Iowa, Minnesota, Wisconsin, Indiana, 
Ohio, and Maine did likewise; while Arkansas 

· in 1917 and Texas in 1918 permitted women 
tO vote at primaries only. Therefore, at the 
close of hostilities women had acquired po­
litical suffrage in some form in 29 States-15 
by amendments to the Commonwealth con­
stitutions and 14 by legislative enactment. 

As great as was this victory for woman 
suffrage, an even more . sweeping one was 
on the way. 

Meanwhile the Anthony amendment to 
the U.S. Constitution had been urged upon 
Congress. President Wilson endorsed it as 
a war measure and brought his influence to 
bear upon the members of his party in Con­
gress. While he had been uniformly suc­
cessful in having his way with Congress, the 

proposed amendment failed of the necessary 
two-thirds majority in the Senate-though 
it had passed the House by a vote of 274 
to 136, January 10, 1918. The succeeding 
Congress, while less obedient to the wishes 
of the President, took up and pressed for­
ward the proposed amendment with such 
vigor that on June 5, 1919, it was passed by 
both Houses with the requisite majorities 
and submitted to the States for ratification 
(McCulloch, supra, pp. 109-116). 

By September of 1920 a sufficient 
number of States had ratified for the 
amendment to become effective. 

So what do we have? A Constitution 
which, since 1787, its inception, has 
given the control over voting qualifica ... 
tions to the States. This control has 
been twice abridged, once after the Civil 
War, in favor of the Negro, once after 
the World War, in favor of women. It 
took two wars and sweeping movements 
to accomplish these changes, and then 
they were accomplished by amendment 
to the Constitution. After the 15th 
amendment, the 17th amendment re­
affirmed the States' rights to control 
over voting qualifications. 

These ' rights are unchanged in the 
Constitution today; article I, section 2, 
stands as an effective and absolute bar 
to any attempts by the Congress or the 
executive branch of our Federal Govern­
ment to enact l~ws establishing, modify­
ing, or in any manner affecting the qual­
ifications of electors, except to prohibit 
the States from discriminating on the 
basis of race, color, previous condition of 
servitude, or sex. Congress has no 
power or authority or right to pass laws 
abolishing or altering State poll tax 
laws; neither. does it have the authority 
to enact legislation like that pending 
before us now which would bypass State 
administrative machinery in elective 
franchise matters. I say again, Mr. 
President, that the pending "right to 
vote" bill is unconstitutional because it 
infringes upon the rights of the States 
to fix the qualifications of its voters; as 
presently drafted, it would permit a Fed­
eral judge, at the instigation of the U.S. 
Attorney General, to usurp the functions 
of State election officers to pass upon 
the qualifications of voters, without re­
gard to administrative review procedures 
and other safeguards established by the · 
State to prevent abuses and arbitrary 
actions by its election officers. 

As I have deii}onstrated in remarks 
that I made earlier in the course of this 
debate, it would be possible under this 
pending right-to-vote bill for the Attor­
ney General of the United States,· acting 
on behalf of or in the name of some 
disgruntled citizen who had been denied 
registration or denied the right to vote 
because he lacked the requisite qualifi­
cations as established by the State leg­
islaturf-7--a denial not based on color or 
race-to enjoin the State election officer 
and by compulsion of Federal law-the 
armed 'fist of the United States, if you 
please-this voter who might be other­
wise unqualified under State law, would 
be enabled to cast his ballot. An action 
for injunction brought within a few days 
of an election could be tried on aftidavit 
of the aggrieved party, and wi~hout a 

hearing under existing Federal court 
rules; by the time the temporary re­
straining order or temporary injunction 
expired, the question would be moot be­
cause the election would be over, and the 
case would 1;1ever be decided on its 
merits. I say, Mr. President, that pro­
cedure of this kind is an outright and 
flagrant invasion of ,our States' consti­
tutional rights to establish the qualifica­
tions of their voters, and this Congress 
should never give its sanction and bless- · 
ing 'to a -diabolical scheme of this kind. 

Mr. President, I have completed the 
first of three phases of my presentation 
of the suffrage . problem-that concerned 

· with the U.S. Constitution. The second . 
phase, which I now approach, is con­
cerned with the original State constitu­
tional provisions and their changes. 

Should Senators ask "Why go into all 
the State constitutional regulations to 
prove the unconstitutionality of the 
pending right-to-vote bill?"-the an­
swer is that a full discussion and study of 
the origin and development of the con- · 
stitutional provisions of the 50 States 
affecting the elective franchise is essen­
tial to a complete understanding of the 
question before the Senate today. 
Whenever the Federal Government un­
dertakes to invade an entirely new 
field-whenever the legislative branch of 
the Federal Government proceeds to the 
consideration of a bill that on its face 
will infringe upon rights specifically 
guaranteed to the States in the Consti­
tution-then there can be no doubt that 
a full and thorough discussion of each 
and every facet of the problem is not 
only in order but is obligatory upon the 
Senate. It is in the discharge of the 
solemn duty I assumed when I took the 
oath of United States Senator to uphold 
the Constitution of the United States of 
America that I stand before the Senate 
today to warn Senators, and Congres.S­
men, and the American people at large, 
that the pending bill gives to the Federal 
Government, acting through the u.S. 
Attorney General and through the Fed­
eral judiciary system, the power to alter, 
to modify, · to abolish, if you please, 
State-established qualifications for vot­
ers for reasons other than discrimination 
based upon race, color, sex, or previous 
condition of servitude. 

To get the full impact of the legisla­
tion upon the States' constitutional 
mandate to establish the qualifications 
of electors, it is necessary for us to go 
back to the early days of our history and 
trace the development of the States' elec­
tion machinery. In this connection, Mr. 
President, I quote from Porter's excellent 
work on this subject, entitled ''History of 
Suffrage in. the United States," page 14. 

Mr. KUCHEL. Mr. President, will the 
Senator from Louisiana yield with the 
usual guarantees? 

Mr. ELLENDER. I yield, proVided I do 
not lose the floor. 

Mr. KUCHEL. I have listened to the 
able Senator conclude phase 1 of a re­
markable presentation. I am wonder­
ing if it would be possible for us to look 
forward to being enriched by phase 2 
tomorrow, rather than this evening, if 
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.HOUSE OF REPRESENTATIVES our friend might, with -his usual-charity 
of spirit, indicat-e his own desire in the 
rnatter. . . _ . 
. Mr. ELL~DE;:R. I have no 1I).tention 
to punish my good friend, the Senator 
from California. 

Mr. KOCHEL. To the contr.ary; I 
must say that I have listened with in· 
terest to the Senator from Louisiana. 

Mr. ELLENDER. The Senator from 
California has been very attentive to 
what I have had to say .. 

Mr. KUCHEL. Indeed I have. 
Mr. ELLENDER. I did not. see him go 

to sleep. 
- Mr. President, I have made a long 
study of this question. It has not de· 
veloped in the last 2, 3, or 4 months. As 
I said earlier in my remarks, this sub· 
ject has been before Congress . almost 
every year since I became a Member of 
Congress. There seems to be no end to 
it. Little by little, the rights of the 
sovereign States are being nibbled away. 

I was in hopes of making this presenta· 
tion to the Senate, so that they could 
look at it, so that they could read it, and 
see for themselves that there is no con· 
stitutional basis for the bill, particularly 
title VI, which I have asked to be 
stricken. 

Mr. President, I see in the Press Gal· 
lery a few sleepy-eyed reporters who 
want to go home. Inasmuch as I have 
completed the first phase of my presen. 
tation to the Senate, I hope to start the 
second phase tomorrow. 

RECESS UNTIL 10 A.M. 
Mr. ELLENDER. Mr. President, un­

der the order previously entered, i move 
that the Senate stand in recess until 10 
o'clock this morning. · 

The motion was agreed to; and (at 12 
o'clock midnight) the Senate took a re· 
cess, under the order previously entered, 
until Wednesday, April 6, 1960, at 10 
o'clock a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate April 5,. 1960: 
PuBLIC HEALTH SERVICE 

The following candidates for personnel 
action in the Regular Corps of the Public 
Health Service subject to qualifications there• 
for as provided by laws and regulations: 

I. FOR APPOINTMENT 

To be senior assistant surgeons 
Harry P. Anastopulos Leon I. Goldberg 
Robert P. Balderson Betty E. Hathaway 
Richard F. Barbee Lowell R. Hughes 
Robert N. Barnes Robert A. Jordan 
Frank C. Bigler Karl M. Johnson 
Aaron B. Brill Marion E. Kintner 
Ray A. Brinker Charles E. Koch, Jr. 
Willard L. Brown Frederick L. Lang 
W11lard R. Brown William C. Larsen 
Gerald E. Caplan Dale Lindholm 
Leo J. Cast1glion1 Robert P. Locey · 
R".lth Coftln William R. Martin 
John F. Dotter Samuel Milham, Jr. 
Arvo B. Ederma Barry Miller 
Richard W. Emmons John P. Nasou 
Earl R. Fertnga Alvin H. Novack 
James P. Fields John A. Oates, Jr. 
Paul J. Fry, Jr. W1111am M. O'Brien 
George G. Glenner Gerald H. Payne 
Jo:':ln E. Glennon Paul G. Pechous 

Darwin J. Prockop 
H. M{)Donald Rimpl~ 
Marcus N. Rogera · 
Saul 'W. Rosen 
William ,B. Sb,eldoD 
Richard A. Smith 
Roland W. Sonntag 
Richard A. Stamm 
Barron H. Stillman 

·Michio- Takahashi 
J-ohn B; Titmarsh, Jr. 
FredE.Tosh 
Robert c. Vander 

Wa;gen 
Cecil C. Vaughn, Jr. 
Richard D. Wasson 
Charles L. Whetstone 
Harold W. Wylie, Jr. 

To be assistant surgeons 
William J. Atkinson George T. Harding, Jr. 
John R. Baugh Otto L. Loehden 
Frederick V. C. Feath- Robert J. Warren 

erstone 
To be senior assistant dental surgeons 

George L. Crocker Richard B. McDowell 
;Raymond D. Haslam James J. McMahon 
Phlllip K. Humphreys Joseph P. Moffa, Jr. 
Donald P. Jelinek James M. Power 
Karl K. Kreth Gunnar E. Sydow 

To be assistant dental surgeons 
Robert W. Baumann George R. McGuire 
~wrence I. Carnes John R. Stolpe 

To be senior assistant sanitary engineers 
John M. Rademacher 
Leo A. St. Michel 

To be assistant sanitary engineers 
Eugene J. Donovan, Edwin L. Johnson 

·Jr. Jack W. Keeley 
John A. Eckert Donald S. Licking 
Robert L. Elder Paul J. Traina 

To be junior assistant sanitary engineers 
R. Frank Grossman 
Alfred W. Hoa~iley 

To be senior assistant pharmacists 
·Lowell F. Milier 
Billy G. Wells 

To be assistant pharmacists 
Robert P. Chandler Samuel Merrill 
James R. Gates James E. Norris 
Jacob H. Hendershot Joseph F. Toomey 
Luis Hernandez John R. Wiseman 
Philip R. Hugill 

To be junior assistant pharmacists 
Ray D. Crossley II Joe M. Holman 
Jerome A. Halperin Harley A. Mills 

To be senior assistant scientist 
Jay D. Mann 

To be assista-nt scientists 
John C. Feeley III 
Sheldon D. Murphy 

To be senior assistant veterinary officer 
Robert K. Sikes 

To be assistant veterinary officers 
Garland D. Lindsey 
Roger E. Wilsnack 

To be senior assistant nurse officers 
Lawrence A. Levine 
Marjory E. Lewis 

CONFIRMATION 
Executive nomination confirmed by 

the Senate April 5, 1960: 
U.S. TARIFF COMMISSION 

Glenn W. Sutton, of Georgia, to be a mem­
. ber of the U.S. Tar11I Commission, for a terni 

expiring June 1, 1966. Reappointment. 

WITHDRAWAL 
Executive nomination withdrawn from 

the Senate April 5, 1960: 
POSTMASTER 

Robert C. :M1ller to be postmaster at 
Pontiac, in the State of Michigan, which was 
sent to the Senate on January 11, 1960. 

TuESDAY, APRIL 5, 1960 · 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D.O., o1Iered the following prayer: 
John 8: 31-32: If ye continue in my 

word, then are ye my disciples indeed 
and ye shall know the truth and the 
truth shall make you free. . 

Eternal God, ·our heavenly Father, 
united in .a fellowship o·f common needs, 
we are beseeching Thee earnestly to 
answer our loftiest aspirations with the 
divine inspiration of Thy holy spirit. · 

May that inspiration endow us with a 
clearer insight and wiser understanding 
of our most difficult problems and renew 
within us a faith that constrains us to be 
faithful and fruitful in Christlike char· 
acter and service. 

Inspire us to live humbly and rever­
ently, trusting that the future will be as 
bright as the promises of God and that if 
any man will do the will of God he shall 
know the truth and the truth shall make 
him free. · 

Hear us in His name who is the way, 
the truth, and the life. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes­

terday was read and approved. 

PUBLIC BUILDING ALTERATION AND 
REPAIR PROJECTS 

The SPEAKER laid before the House 
the following communication, which was 
read and referred to the Committee on 
Appropriations: 

APRIL 4, 1960. 
The Honorable SAM RAYBURN. 
Speaker of the House, 
The Capitol, Washington, D.C. 

MY DEAR Ma. SPEAKER: Pursuant to the 
provisions of section 7(a) of the . Public 
Buildings Act of 1959, the Committee on Pub• 
lie Works of the House of Representativ~s 
approved on March 31, 1960, a prospectus for 
each of the following public building alter• 
ation and repair projects which were trans­
mitred to this committee from the General 
Services Administration: 

LOCATION AND TYPE 
Alabama, Birminghr.m-PO CT. 
California, San Francisco--Appraiser's 

Building. 
Delaware, Wilmington-PO CT. 
District of Columbia-Agriculture, Admin­

istration Building. 
District of Columbia-Agriculture, annex. 
District of Columbia-Agriculture, South 

Building. 
District of Columbia-GSA Building. 
District of Columbia-Treasury annex. 
District of Columbia-Weather Bureau. 
Florida, St. Petersburg Beach-Don-Ce-Sar 

Ofllce Building. 
Illlnols, Chicago--Main Post Otftce. 
Iowa, Des Moines-Federal Building. 
Louisiana, New Orleans-Customhouse. 
Louisiana, New Orlean~FOB. 
Maryland, Bethesda-NIH. 
Maryland, Suitland-FOB No.4. 
Massachusetts, Boston-Customhouse. 
Missouri, St. Louis-CT CU. 
New York, Brooklyn-PO CT. 
New York, Foley Square-CT. ' 
Ohio, Toledo--cT cu. 
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Pennsylvania, P;hillldelphia-128 North 

Broad. 
Pennsylvania, Philadelphia-5000 Wissa-

hickon Avenue. 
Virginia, Arlington-FOB No. 2. 
Virginia, Arlington-Pentagon Building. 
Washington, Seattle..:-FOB. 
Wisconsin, Milwaukee--PO CT. 
Illinois, Chicago-Railroad Ret4'ement 

Board. 
The committee also approved on the same 

date a revised prospectus for a Federal build· 
ing project at Bismarck, N. Dak • . 

Sincerely yours, 
CHARLES A. BUCKLEY, 

· Member of Congress, Chairman, Com­
mittee on Public Works. 

THE DISASTROUS FLOOD DAMAGE 
IN THE UPPER MISSISSIPPI 
VALLEY 
Mr. SMITH of Mississippi. Mr. 

Speaker, I ask unanimous consent to 
address the House for 1 minute and to 
revise and extend. my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
~ississippi? 

There was no objection. 
Mr. SMITH of Mississippi. Mr. 

Speaker, the upper Mississippi Valley is 
already feeling the effect of a disastrous 
flood. The possibility looms that flood 
damage will become greater if there are 
new storms at any time within the next 
fewweeks. . 

The vast property loss which is already 
being felt is the most convincing ~nswer 
we have to the folly of the "no new 
starts" policy of the present administra­
tion in the field of flood control. Our 
water problem simply will not stand still; 
we must continually meet the challenge 
of proper control of flood threats and 
conservation of the water supply that is 
so desperately needed for so many use­
ful purposes. 

I hope that the House Appropriations 
Committee will continue the policy 
adopted last year of ignoring the Bu­
reau of the Budget edicts in respect 
to new projects. We cannot afford to 
continue to accept this policy of false 
economy. 

COMMITTEE ON BANKING AND 
CURRENCY 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that Subcommittee 
No.2 of the Committee on Banking and 
Currency may sit today during general 
debate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 

GEORGE HENRY OBERLE, JR. 
Mr. LANE. Mr. Speaker, I ask unani­

mous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. LANE. Mr. Speaker, the newspa­

perboy represents all that is best in 

American youth. The lad who delivers 
the news 1s· ·a. familiar figure in the 
neighborhood. No matter how hot or 
cold or stormy the weather may be, he 
never fails us. We can count on finding 
the copy of our favorite newspaper in the 
back hallway right on schedule. 

In addition to his schoolwork, he is 
learning the virtues of initiative and re­
sponsibility on his own. 

As we look out the window and watch 
him covering his route,. we feel a glow of 
admiration for this plucky little busi­
nessman. Although we may not know 
whether he wants to become a teacher, 
doctor. scientist, or even President, we 
can be sure· that he is working and sav­
ing to educate himself for a worthy 
career. 

In the biographies of many American 
leaders we find this wholesome begin­
ning of success stories that read: "News­
paperboy· makes good." 

This enterprising spirit of youth re­
news itself in every generation; giving 
us confidence in their future and in the 
future of our Nation. 

George Henry Oberle, Jr., is a news­
paperboy with vision and dete!.mination. 
He is 14 years of age, resides at 44 Web­
ster Street, Revere, Mass., and is an hon­
or student at Garfield Junior High. Al­
though his parents died when he was a 
youngster, he found a loving home with 
his brother and sister-ill-law, who have 
become "mom" and "dad" to him. 

In the Newsp~perboys Trip to Austra­
lia Contest, he placed third,· but that did 
not discourage him. Responding to 
challenge, he decided to work harder and 
do better next time. He entered the 
Boston Record-American-Sunday Adver­
tiser Newspaperboys Contest, open to 
boys between the ages of 12 to 18. It 
was based on a point system, where an 
important factor was the greatest total 
sales increases between November 8, · 
1959, and March 14, 1960. 

George worked overtime because he 
had his heart set on winning. As are­
sult of his perseverance, he came in first, 
and has been honored with the title of 
"Junior Diplomat of Goodwill." 

Easter Sunday is a joyous day for all, 
but for George it will be one of the 
happiest and most thrilling of his whole 
life. He will be the special guest on the 
newspaperboys radio show which will 
be broadcast over WEZE at 9:30 a.m. 
Later in the day he will :fiy on a Qantas 
jet to London, England, bearing letters 
of greeting from famous Americans to 
famous Englishmen. 

That is the beginning of an exciting 
itinerary, climaxed on April 22, when he 
will attend a performance of "The Mer­
chant of Venice" at the Shakespeare 

·Memorial Theatre. Then he will cut a 
record with the stars for the newspaper­
boys radio show, and present honorary 
membership awards to Peter Hall, pro­
ducer of "The Merchant of Venice," and 
to his wife, the beautiful moving picture 
actress, Leslie Caron. . 

The city of Revere is proud of its young 
champion. 

Mayor Raymond E. Carey will pro­
claim a George Oberle Day and will ar­
·range a program to express the com­
munity's appreciation of the "Junior 
Diplomat of Goodwill." 

In winning this honor, ·George has 
helped his school. For part of his prize 
.award is a ·calculo Analog computer 
from the science department of Jordan 
Marsh Co., which he will present to Gar­
field Junior High School. 

Congratulations to George Oberle, Jr., 
who is a praiseworth)' example of all. the 
many qualities that characterize the 
Americ_an newspaperboy. 

PRIVATE CALENDAR 
The SPEAKER. This is Private Cal­

endar day. The Clerk will call the first 
individual bill on the calendar. 

PATRICIA CROUSE BREDEE 
The Clerk called the bill <S. 231> for 

the relief of Patricia Crouse Bredee. 
Mr. GROSS. Mr. Speaker, I ask 

unanimous consent that this bill may be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

NORTH AMERICAN PHILIPS CO., INC. 
The Clerk called the resolution <H. 

Res. 451) providing for sending the bill, 
H.R. 7901, with accompanying papers, to 
the Court of Claims. 

There being no objection, the Clerk 
read the resolution, as follows: 

Resolved, That the blll (H.R. 7901)" en­
titled "A bill for the relief of North ·Ameri­
can Philips Company, Incorporated, 100 East 
Forty-second Street, New York 17, New 
York," together with all accompanying 
papers, is hereby referred to the Court of 
Claims pursuant to sections 1492 and 2509 
of title 28, United States Code; and the court 
shall proceed expeditiously with the same 
and report to the House, at the earliest prac­
ticable date, such findings of fact, including 
facts relating to delay or laches, facts bear­
ing upon the question whether the bar of 
any statute of limitation should be removed, 
or facts claimed to excuse the claimant for 
not having resorted to any established legal 
remedy, and conclusions based on such facts 
as shall be sufficient to inform Congress 
whether the demand is a legal or equitable 
claim or a gratuity, and the amount, if any, 
legally or equitably due from the United 
States to the claimant. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

BETTY KEENAN 
The Clerk called the bill <H.R. 5033) 

for the relief of Betty Keenan. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Betty 
Keenan, of 311 Oneida Street, Pittsburgh, 
Pennsylvania, the sum of $499.06 in full 
settlement of her claim against the United 
States for a refund of the amounts deducted 
from her salary as a Federal employee for 
retirement fund purposes in the period from 
December 14, 1942, to January 31, 1948: Pro­
vided, That no part of the amount appropri­
ated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to o_r 



7380 CONGRESSIONAL RECORD- HOUSE April 5 

received by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

PLACID J. PECORARO ET AL. 

The Clerk called the bill <H.R. 6121) 
for the relief of Placid J. Pecoraro, 
Gabrielle Pecoraro, and their minor 
child, Joseph Pecoraro. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 

· Treasury not otherwise appropriated, to 
Gabrielle Pecoraro, the sum of $25,000, to 
Placid Pecoraro the sum of $10,000, and to 
Placid and Gabrielle Pecoraro for the bene­
fit of their minor child, Joseph Pecoraro, all 
of Rochester, New Yol1t, the sum of $100,000. 
Payment of such sums shall be in full 
settlement of all claims arising out of the 
permanent personal injuries sustained by 
Gabrielle and Joseph Pecoraro at the time 
of the birth of Joseph Pecoraro on Septem­
ber 18, 1948, at the United States Army Hos­
pital at Paris, France, as the result of im­
proper handling of the delivery, and the 
medical and other expenses thereby incurred 
by Placid Pecoraro: Provided, That no part 
of either of the sums appropriated in this 
Act in excess of 10 per centum thereof shall 
be paid or delivered to or received by any 
agent or attorney on account of services 
rendered in connection with the claim set­
tled by the payment of such sum, and the 
same shall be unlawful, any contract to the 
contrary notwithstanding. Any person vio­
lating the provisions of this A~t shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 

With the following committee amend­
ment: 

Strike out all after the enacting clause and 
insert: "That, notwithstanding laches or any 
statute of limitations, jurisdiction is hereby 
conferred upon any United States district 
court to hear, determine, and render judg­
ment in accordance with the procedures of 
the Federal tort claims provisions of title 28 
of the United States Code, upon the claims 
of Placid J. and Gabrielle Pecoraro and of 
their minor child, Joseph Pecoraro, all of 
Rochester, New York, against the United 
States for expenses, losses, damages, or in­
juries alleged to have resulted from the 
improper handling of the delivery and 1m· 
proper medical care at the time of the birth 
of the said Joseph Pecoraro on September 
18, 1948. The action authorized by this Act 
must be commenced within orie year of the 
date of enactment of this Act." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

MAY .HOURANI 

The Clerk called the bill <H.R. 2007) 
for the relief of May Hour&.nt.. · 

There being no objection, the Clerk 
read the bill, as follows: · 

Be it enacted by the Senate and House of 
Representatives -of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, May Hourani shall be held and consid· 
ered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act, upon 
payment of the required visa fee. Upon the 
granting of permanent residence to such 
alien as provided for in this Act, the Secre­
tary of State shall instruct the proper quota­
control .officer to deduct one number from the 
appropriate quota for the first year that 
such quota is available. 

With the following committee amend­
ment: 

On page 1, line 10, after the words "from 
· the" strike out the remainder of the bill and 

insert in lieu thereof the following: "Number 
of visas authorized to be issued pursuant to 
the provisions of section 15 of the Act of 
September 11, 1957 (71 Stat. 643) ... 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

JESUS . CRUZ-FIGUEROA 
The Clerk called the bill (H.R. 2645) 

for the relief of Jesus Cruz-Figueroa. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not­
withstanding the provision of section 212(a) 
(22) of the Immigration and Nationality Act, 
Jesus Cruz-Figueroa may be issued a visa 
and admitted to the United States for perma­
nent residence if he is found to be otherwise 
admissible under the provisions of that Act; 
Provided, That thls exemption shall apply 
only to a ground for exclusion of which the 
Department of State or the Department of 
Justice had knowledge prior to the enact­
ment o.t: this Act. 

With the following committee amend­
ment: 

Page 1, line 11, insert: "Provided further, 
That nothing in this Act shall be construed 
to waive the provisions of section 314 of the 
Immigration and Nationality Act.'• 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

LEANDRO PASTOR, JR., AND PEDRO 
PASTOR 

The Clerk called the bill (H.R. 1402) 
for the relief of Leandro Pastor, Jr., and 
Pedro Pastor. 

There being no objection, the Clerk 
read the bill, as follows: 
. Be it enacted by the Sen4te cmcl Home 

of Representatives of the United. States of 

America in Congress assembleci, That, · for 
the purposes of sections 101(a) (27) (A) and 
205 .of the Immigration and Nationality Act, 
Leandro Pastor. Junior, anq Pedro Pastor 
shall be ~eld and considered to be the 
natural-born alien minor chlldren of Lean­
dro Pastor, a citizen of the United States. 

With the following committee amend­
ment: 

On page 1, . at the end of the blll, add a 
new section 2 to read as follows: 

"SEc. 2. Notwithstanding the provision of 
section 212(a) (19) of the Immigration and 
Nationality Act, Pedro Pastor may be issued 
a visa and admitted to the United States for 
permanent residence it: he is found to be 
otherwise admissible under the provisions of 
that Act: Provided, ·That this exemption 
shall apply only to a ground for exclusion 
of which the Department of State or the 
Department of Justice had knowledge prior 
to the enactm.ent of this Act." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon· 
sider was laid on the tabl~. 

JOHAN KAREL CHRISTOPH 
SCHLICTER 

The Clerk called the bill <H.R. 1463) 
for the relief of Johan Karel Christoph 
Schlicter. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House 
of Representatives of tlte United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na­
tionality Act, Johan Karel Christoph Schlic­
ter shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the 
enactment of thls Act, upon payment of the 
required visa fee. Upon the granting of 
.permanent residence to such alien as pro­
vided for in this Act, the Secretary of State 
shall instruct the proper quota-control officer . 
to deduct one number from the appropriate 
quota for the first year that such quota 1s 
available. 

With the following committee amend­
ment: 

Page 1, line 4, strike out "Schllcter" and 
insert "Schlichter". · 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill for the relief of Johan Karel 
Christoph Schlichter." 

A motion to reconsider was laid on the 
table. 

DAVID TAO CHUNG WANG 
The Clerk called the bill <H.R. 1486) 

for the relief of David Tao Chung Wang. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, for 
the pUrposes of the Immigration and Na. 
tionality Act. David Tao Chung Wang shall 
be held and considered to have been law­
fully admitted to the United States for 
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permanent residence as of the date of the 
enactment of this Act, upon payment of 
the required visa fee. Upon the granting 
of permanent residence to such alien as pro­
vided for in this Act, the Secretary of State 
shall instruct the proper quota-control of­
ficer to deduct one number from the appro­
priate quota for the first year that such quota 
is available. 

With the following committee amend­
ment: · 

On page 1, line 7, after the words "visa fee" 
change the period to a colon and insert the 
following: "Provided, That a suitable and 
proper bond or undertaking approved by the 
Attorney General, be deposited as prescribed 
by section 213 of the said Act ... 

The committee amendlnent was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider ·was laid on the table. 

DAVID JOHN MARIA ET AL. 
The ·Clerk called 'the bill (H.R. 8888) 

for the relief of David John Maria. An­
gela Maria, and John Elias Maria. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of Eectlons 101{a) (27) (A) and 205 
of the Immigration and Nationality Act, 
David John Marla, Angela Maria, and John 
Elias Marla~ shall be held a.nd considered to 
be the natural-born allen minor children of 
Larry Keighley, a citizen of the United States, 
and the provisions of section 212(a) (7) and 
( 15) of the sald Act shall be held to be inap­
plicable in this case: Provided, That a suit­
able and proper bond or . undertaking, 
approved by the Attorney General, be de­
posited as prescribed by section 213 of the 
said Act. 

With the following committee amend· 
ments: · 

On page 1, lines 4 and 5, .strike out the 
name "David John Maria,". 

On page 1, line 5, strike out", and John 
Elias Marla,". 

On page 1, line 6, strike out "children" and 
substitute "child". 

The committee amendments were 
agreed to. . 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"For the relief of Angela Maria." 

A motion to reconsider was laid on 
the table. 

ROMEO GASPARINI 
The Clerk called the bill (H.R. 8798) 

for the relief of Romeo Gasparini. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of sections 101 {a) (27) (A) and 
205 of the Immigration and Nationality Act, 
the minor child, Romeo Gasparini, shall be 
held and considered to be the natural born 
alien child of Mr. and Mrs. Romy Gasparini, 
citizens o! the United States. 

CVI-465 

With the following committee amend· 
ment: 

At the end of the blll, strike out tbe period 
and add the following: A•: Provided, That the 
natural mother of the beneficiary shall not, 
by · virtue of such parentage, be accorded 
any right, privilege, or status under the Im-
migration and. Nationality Act." · 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed. 
and read a third time, was read the third 
time, and passed, and a motion to recon· 
sider was laid on the table. 

DEPORTATION OF CERTAIN ALIENS 
The Clerk called the joint resolution 

(H.J. Res. 638) relating to deportation 
of certain aliens. 

There being rio objection, the Clerk 
read the joint resolution, as follows: 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the Attorney 
General is authorized and directed to cancel 
any outstanding orders and warrants of de­
portation, warrants of arrest, and bonds, 
which may have issued in the cases of Al­
bert Stummer, Imre Seykeli, Margareta Sey­
kell, Rena (Regine) Carmi, Marie Haladjian, 
Anastasia Stamathioudakis, Vahe Proudian, 
and Alice Proudian. From and after the 
date of the enactment of this Act, the said 
persons shall not again be subject to de­
portation by reason of the same facts upon 
which such deportation proceedings were 
commenced or any such warrants and orders 
ha-ve issued. 

With the following committee amend­
ments. 

On page l,line 8, strike out the word "and ... 
On page 1, line 8, after the name "Alice 

Proudian" change the period to a comma 
and add the following: "Rosa Povarchik De 
Rosenberg, Hannah Jane Jackson, George 
N. Panagiotou, Berta Rakovsky de Spikilis, 
and Aida Rosen." 

The committee amendments were 
agreed to. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
real the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

BIAGIO D'AGATA 
The Clerk called the bill (H.R. 1542) 

for the relief of Biagio D' Agata. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House 

of Representatives of the United. States of 
America -in Congress assembled, That, not­
withstanding the provisto·n of section 212(a) 
of the Immigration and Nationality Act. 
Biagio D'Agata may be admitted to the 
United States for permanent residence if he 
is found to be otherwise admissible under 
the provlslons of that Act. 

With the following committee amend· 
ments: 

On page 1, line 3, after ".section 212{a)" 
insert "(9) ". 

On page 1, Une 5, after the words "may be" 
insert "isSued a visa and". 

On page 1, line 7, after the word "'Act" 
change the period to a colon and add · the 
following: "ProVided, That this exemption 

shall apply only to a ground for exclusion 
of which the Department of State or the 
Department of Justice had knowledge prior 
to the enactment of this A-ct." 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed .. and a motion to recon­
sider was laid on the table. 

ANGELA .D'AGATA NICOLOSI 
The Clerk called the roll (H.R. 1543 > 

for the relief of Angela D'Agata Nicolosi. 
Mr. HEMP~ILL. Mr. Speaker, I ask 

unanimous consent that the bill be 
passed over Without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

IDA MAGYAR 
The Clerk called the bill <H.R. 3253) 

for the relief of Ida Magyar. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House 

of Representatives of the United. States of 
America in Congress assembled, That, for 
the purposes of the Immigration and · Na­
tionall ty Act, Ida Magyar shall be held and 
consldered to have been lawfully admitted 
to the United States !or permanent resi­
dence as of the date of the enactment of 
this act, upon payment of the required visa. 
fee: Pr.ovid.ed., That a suitable and pr.oper 
bond or undertaking, approved by the Attor­
ney General, be deposited as prescribed by 
section 213 of the Immigration and Na­
tionality Act. 

The bill was o~·dered to be engrossed 
and read a third time, was read the third 
tiine, and passed, and a motion to re· 
corisider was laid on the table. 

RELIGIOSA LUIGIA FRIZZO AND 
OTHERS 

The Clerk called the bill CH.R. 38().5) 
for the relief of Religiosa Luigia Frizzo, 
Religiosa Vittoria Garzoni. Religiosa 
Maria Ramus, P..eligiosa Ines Ferrario, 
and Rellgiosa Roberta Ciccone. 

Mr. AVERY. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 

JAN P. WILCZYNSKI 
The Clerk called the bill (H.R. 3827) 

f1>r "the relief of Jan P. Wilczynski. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted. by the Senate and House · of 

Represent-«ti-oes of the United States of 
America -in Congress assembled, That, not­
withstanding the provisions of section 316 
of the Immigration and Nationality Act re­
lating ·to required periods of residence and 
physical presence within the United States, 
Jan P. Wllczynskl may be naturalized at any 
time after the date of the enactment of this 
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Act 1f he ls otherwise eligible for naturall• 
zation under the Immigration and Nation­
ality Act and if he applies therefor within 
the one-year period beginning on the date of 
the enactment of this Act. 

The bill was ordered to be engrossed 
and read a third-time, was read the third 
time, and passed, and a motion to re• 
consider was laid on the table. 

JOSETTE A. M. STANTON 
The Clerk called the bill (H.R. 4763) 

for the relief of Josette A. M. Stanton. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate a?ld House of 

Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of section 301(b) of the Immigra­
tion and Nationality Act, the continuous 
physical presence of Josette A. M. Stanton 
in the United States during the period be­
ginning July 18, 1940, and ending October 
20, 1947, both dates inclusive, shall be held 
and considered to be continuous physical 
presence in the United States by her after 
attaining the age of fourteen years. 

With the following committee amend­
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
''That, in the administration of section 301 
(b) of the Immigration and Nationality Act 
and section 16 of the Act of September 11, 
1957, Josette A.M. Stanton shall be held and 
considered to. have complied with the pro­
visions thereof if she establishes residence 
in the United States prior to attaining the 
age of twenty-five years." 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

GIUSEPPE ANTONIO TURCHI 
The Clerk called the bill <H.R. 4834) 

for the relief of Giuseppe Antonio Turchi. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House 

of Representati.ves of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na­
tionality Act, Giuseppe Antonio Turchi shall 
be deemed to be a nonquota immigrant and 
shall be admitted to the United States for 
permanent residence if he is otherwise ad­
missible undez: the provisions of that Act. 

With the following committee amend-
ment: · 

On page 1, line 5, strike out the words 
"shall be" and insert in lieu thereof the 
following: "may be issued a visa and". 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, an<l a motion to 
reconsider was laid on the table. 

LEGAL GUARDIAN OF EDWARD 
PETER CALLAS, A .MINOR 

The Clerk called the bill <H.R. 1519> 
for the relief of the legal guardian of 
Edgar Peter Callas, a minor. 

· There -being no objection, the Clerk 
read the bill, as follows: · 
. !Be it enacted by the Senate and House 
of Representatives of the United States .of 
America in Congress assembled, That the 
Secretary of the Treasury be, and he ts 
hereby, authorized and directed to pay, out 
of any money in the Treasury not otherwise 
appropriated, the sum of $50,000 to the legal 
guardian of Edward Peter Callas, a minor, 
of Brooklyn, New York,· in full settlement of 
~ll claims against the United States. Such 
sum represents compens~t~on . for the per­
sonal injury, and all expenses incident there• 
to, sustained as a result ·of an accident in­
volving the explosion of a round of ordnance 
on the beach at_ Kwajalein, Marshall Islands, 
on. February 20, 1955, such explosives being 
left on the beach by the United States Armed 
Forces: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to 
or received by any agent or attorney on 

. account of services rendered in connection 
with this claim, and the same shall be un­
lawful, any contract to the contrary not• 
withstanding. Any person violating the pro­
visions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding 
$1,000. 

With the following committee amend­
ment: 

Page 1, line 5, strike "$50,000" and insert 
"$20,000". 

The committee amendment was agreed 
to. · 

The bill was ordered to be engrossed 
and read a .third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

OUR LADY OF THE LAKE CHURCH 
The Clerk called the bill <H.R. 5150) 

for the relief of Our Lady of the Lake 
Church. 

Mr. AVERY. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to · 
the request of the gentleman from 
Kansas? 

There was no objection. 

MRS. CLARA YOUNG 
The Clerk called the bill <H.R. 6400) 

for the relief of Mrs. Clara Young. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Mrs. 
Clara Young, Bronx, New York, the sum of 
$500. The payment of such sum shall be in 
full settlement of all claims of the said Mrs. 
Clara Young against the United States for 
refund of the amount of a departure bond 
deposited by her on behalf of the alien 
Hermina Vidor. Such bond was declared 
breached, and the amount thereof forfeited, 
because of the failure of such alien to de­
part from the United States on the date 
prescribed for her departure: Provided, That 
no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall 
be paid or delivered to or received by any 
agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contract to 

the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be ·fined in any sum 
not exceeding $1,000. 

The bill was ordered. to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

RICHARD SCHOENFELDER AND 
LIDWINA S. WAGNER 

· The Clerk called the bill <H.R. 8457) 
for the relief of Richard Schoenfelder 
and Lidwina S. Wagner. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not­
withstanding the limitations contained in 
section 33 of the Trading With the Enemy 
Act, as amended (50 App. U.S.C. 33), with 
respect to the filing of claims and the in­
stitution of suits for the return of property 
or any interest therein pursuant to section 
9 or 32 of such Act (50 App. U.S.C. 9 or 
32), Richard Schoenfelder, a United States 
citizen, and Lidwina S. Wagner, a British 
national, both residing in Chile, may, within 
six months after the enactment of this Act, 
file a claim tor the return of certain prop­
erty, namely, their interests under the trust 
established by an agreement between Ma­
thilde Bauer, late of the United States, and 
Fidelity Unio~Trust Company, Newark, New 
Jersey, trustee, under date of March 8, 1933, 
and supphimental amendatory . agreements, 
the title to their interests having been ac­
quired by the United Sta.tes under the Trad­
ing With the Enemy Act by vesting order 
~umbered 12870 of the Office of Allen Prop­
erty; and that claim shall be considered on 
its merits in accordance with the remain­
ing provisions of that Act. If no such re­
turn is made within a period of sixty days 
after the filing of such claim, the said Rich­
ard · Schoenfelder and Lidwina s. Wagner 
shall be entitled, within one year of the 
expiration of such period; to institute suit 
pursuant to section 9 of such Act (50 App. 
u.s.c. 9) for the return of such property. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

MOCK FOOK LEONG 
The Clerk called the bill <H.R. 9043) 

for the relief of Mock Fook Leong. 
Mr. HEMPHILL. Mr. Speaker, I ask 

unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
South Carolina? · 

There was no objection. 

MRS. ICILE HELEN HINMAN 
The Clerk called the bill <H.R. 9751) . 

for the relief of Mrs. Icile Helen Hinman. 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Sennte and House 

oj Representatives oj the United States oj 
America in Congress assembled, That Mrs. 
Icile Helen Hinman, Arlington, Virginia, 
widow of Lloyd J. Hinman, shall be held 
and considered to be the widow of the said 
Lloyd J. Hinman within the meaning of sec-
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tion 4(b) of the Civil Services Retirement 
Act ·of May 29, 1930, from and after the time 
of his retirement under such Act. 

With the following committee amend;;. 
ments: 

Page 1 line 3, following "That" insert: 
"notwithstanding the restriction on the use 
of the retirement fund imposed by the para­
graph headed "Civil Service Retirement and 
Disability Fund" in section 101 of title I of 
the Act of August 28, 1958 (72 Stat. 1064) ,". 

Page 1, line 6, strike "Services" and in­
. sert "Service''. 

Page 1, line 7, following "1930/' insert "as 
amended,". 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, >and passed, and a motion to recon­
sider was laid on the table. 

SECOND LIEUTENANT JAMES F. 
RIC IDE 

The Clerk called the bi-ll <H.R. 10564) 
for the relief of 2d Lt. James F ~ Richie. 

There being no objection; the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House 
of :Representatives of the United States of 
America . in Congress assembled, That the 
Secretary of the Treasury be, and he is here­
by, authorized and uirected to pay, out of 
any money in the Treasury not otherwise 
appropriated, to Second Lieutenant James F. 
Richie, 05405212, United States Army, the 
sum of $932.75, in full settlement of all 
claims against the United States for the loss 
sustained by the said Second Lieutenant 

. James F. Richie as the result of damage to 
and destruction of his personal property in 
the warehouse of Greyvan Lines, Incorpo­
rated, Fayetteville, North Carolina, by a fire 
which occurred on August 23, 1959: Provided, 
That no part of the amount appropriated in 
this Act shall be paid. or delivered to or 
received by any agent or attorney on account 
of services rendered in connection with this 
claim, any contract to the contrary notwith­
standing. Any person violating any of the 
provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction there­
of shall be fined in any sum not exceeding 
$1,000. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

GRAND LODGE OF NORTH DAKOTA, 
MASONS 

The Clerk called the bill <H.R. 8417) 
for the relief of Grand Lodge of North 
Dakota, Ancient Free and Accepted Ma­
sons. 

There being no objection, the Clerk 
read the bill, as follows: · 

Be it enacted by the Senate anct House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not · otherWise appropriated, to 
Grand Lodge of North Dakota, Ancient Free 
and Accepted Masons, the sum of $1,155.26. 
·The payment of such sum shall be in full 
settlement of all claims ot such lodge against 
the United States for refund of customs 
duties which were assessed on Masonic 
Jewels, consisting of insignia or emblEm:is 
composed of metal and. othe:r material, im­
ported from Canada and paid by such Grand 

Lodg.e, of North. Dakota, Ancient Free and 
Accepted Masons, on ..June 10 and. 12, 1959. 
Such Masonic jewels, consisting o~ insigniJ' 
or emblems composed of metal and other 
material, were denied :free entry in spite of 
the fact that they were of ·the type granted 
duty-free status by paragraph 1773 of the 
Tariff Act of 1930: Provided, That no part of 
the amount appropriated in this Act in ex• 
cess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or 
attorney on account of services rendered in 
connection with this claim, and the same 
shall be unlawful, any contract to the con• 
trary notwithstanding. Any person violat­
the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon convic­
tion thereof shall be fined in any sum· not 
exceeding $1,000. 

With the following committee amend· 
ment: 

Page 2, lines 7 and 8: Strike "in excess of 
10 per centum thereof". 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, an,d a motion to recon­
sider was laid on the table. 

HEIRS OF FRANK L. WILHELM 
The Clerk called the bill <H.R. 3122) 

directing the Secretary of the Interior 
to issue a homestead patent to the heirs 
of Frank L. Wilhelm. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is h-ereby authorized 
and directed to issue a patent conveying to 
the heirs of Frank L. Wilhelm, deceased, a 
fee simple title for the land and minerals 
included in homestead entry Cheyenne 
043849, comprising lots 3, 4, section 7; lot 1, 
northeast quarter northwest quarter section 
18; township 57 north, range 97 west, sixth 
principal meridian, Wyoming, on the basis 
of rights earned by compliance with the 
homestead laws effective January 17, 1929. 

SEC. 2. Upon issuance of a patent pursuant 
to section 1 of this Act, the owner.s of such 
patent shall be substituted for the United 
States as lessor under oil and gas lease 
Cheyenne 067759 issued as of Janu11.ry 1, 1946, 
to Dorothy Atwood Fox, insofar as said lease 
covers land included in said patent, effective 
as of the date of approval of this Act. 

SEc. 3. Nothing contained in section 1 or 
2 of this Act shall prejudice determination 
by the Court of Claims, in accordance with 
the law in effect prior to enactment of this 
Act, of any claim of right by the heirs of 
Frank L. Wilhelm to have paid to them 
moneys which have heretofore accrued or 
been paid to the United States under oil and 
gas lease Cheyenne 067759, and said court 
is hereby authorized, notWithstanding lapse 
of time, to hear, determine, and render judg­
ment in any such suit that may be brought 
within one year from the date of this Act. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to. recon­
sider was laid on the table. 

JOHN E. AND MRS. CAROLINE 
ALMEIDA 

The Clerk called the bill <H.R. 4428) 
for the relief of Staff Sergeant John E. 
and Mrs. Caroline Almeida, 

·Mr.- VAN PELT. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis.; 
consin? · 

There was no objection. 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent that the further call 
of the Private Calendar be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala-
bama? · 

There was no objection. 

PATRICIA CROUSE BREDEE 
Mr. WALTER.' Mr. Speaker, I ask 

unanimous consent to return for imme· 
diate consideration to Calendar No. 377, 
the bill <S. 231) for the relief of Patricia 
Crouse Bredee. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn­
sylvania? 

There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the immigration and na• 
tionality laws, Patricia Crouse Bredee shall 
be held and considered to have resided in 
and to have been physically present in the 
United States for a period of five years after 
she had attained the age of sixteen years. 

The bill was ordered to be read a third 
time, was read the third time, and 
passed . 

A motion to reconsider was laid on the 
table. 

ANGELA D'AGATA NICOLOSI 
Mr. HEMPHILL. Mr. Speaker, I ask 

unanimous consent to return for imme· 
diate consideration to Calendar No. 424, 
the bill (H.R. 1543) for the relief of 
Angela D' Agata Nicolosi. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? · 

There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That Angela 
D'Agata Nicolosi, who lost United States cit· 
izenship under the provisions of section 
4Ql(e) of the Nationality A9t of 1940, may 
be naturalized by taking prior to one year 
after the effective date of this Act, before 
any court referred to in subsection (a) of 
section 310 of the Immigration and Nation­
ality Act or before any diplomatic or con­
sular omcer of the United States abroad, the 
oaths prescribed by section 337 of 'the said 
Act. From and after naturalization under 
this Act, the said Angela D'Agata Nicolosi 
shall have the same citizenship status as 
that . which existed immediately prior to its 
loss. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

SECOND SUPPLEMENTAL APPRO­
PRIATION B_ILL, 1960 

Mr. FLOOD. Mr. Speaker, I ask unan· 
imous consent that the managers on the 
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part of the House have until midnight 
tonight to file a cpnference report on 
H.R. 10743, the second supplemental ap­
propriation bill, 1960. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn­
sylvania? 

There was no objection. 

agency, when subpenaed or ordered to ap· 
pear, or to answer under oath before such 
Federal agency any question concerning- · 

"'(1) the membership of such individual, 
or any other individual, 1n the Communist 
Party, 

"(2) 'the activities of such individual, or 
any other individual, as a member of the 
Communist Party, or 

"(3) the participation of such individual, 
or any other individual, in activities con· 

U.S. MERCHANT VESSEL AND ducted by or under the direction of the Com· 
WATERFRONT SECURITY ACT OF munist Party or any member thereof, 
1960 shall be employed in any capacity aboard any 
Mr. wALTER. Mr. Speaker, I ask merchant vessel of the United States or with-

in any waterfront facil1ty in the United 
unanimous consent to address the House states. The prohibition against employment 
for 1 minute and to revise and extend contained in the first sentence of this sub­
my remarks. section shall ·also apply with respect to any 

The SPEAKER. Is there objection individual who commits perjury in answer­
to the request of the gentleman from ing any question referred to in such first 
Pennsylvania? sentence. 

There was no objection. "(b) The President of the United States 
Mr. WALTER. Mr. Speaker, I have shall in&titute such measures and issue such 

rules and regulations as he may deem neces­
just introduced a bill _providing that no sary to carry out the provisions of this sec­
individual who willfully fails or refuses tion and, for such purpose, he may utilize 
to answer or falsely answers certain such departments, agencies, omcers, and in­
questions relating to Communist activi- strumentalities of the United States as he 
ties, when summoned to appear before may deem appropriate. 
certain Federal agencies, shall be em- "(c) As used in this section-
ployed on any merchant vessel of the "(1) the term 'waterfront facility' means 
United states or within certain water- all piers, wharves, docks, and similar struc­
front facilities in the United States. tures to which vessels may be secured, build-

ings on such structures or contiguous to such 
Mr. Speaker, in Parker against Lester, structures, and equipment and materials on 

decided October 26, 1955, and in Graham such structures or in such buildings; 
against Richmond,' decided November 5, "(2) the term "United States,' when used 
1959, the Ninth Circuit Court of Ap- in a territorial sense, includes all places and 
peals and the Court of Appeals for the waters, continental or insular, subject to the 
District·· of columbia, respectively, fol- jurisdiction of the United States; . 
lowing a series of decisions by the su- "(3) the term 'Communist Party' means 

the Communist Party of the United States, 
preme Court, for all practical purposes or any successors of such party regardless of 
ruled invalid the entire security screen- the assumed name, whose object or purpose 
ing procedures administered 'by the U.S. is to overthrow the Government of the 
Coast Guard. Prior to these decisions, United States, or the government of any 
under the merchant marine screening State, District, Commonwealth, or possession 
program which had been authorized by . thereof, or the government of any political 
law in 1950, the U.S. Coast Guard had subdivision therein by force and violence, 
screened off over 1,800 seamen from and includes subsidiary organizations of 

t d 
such party; and 

merchant vessels. Since these Cour e- " ( 4) the term 'Federal agency• means any 
cisions, over 300 of the seamen who had department, independent establishment, or 
been screened off have procured sea- other agency or instrumentality of the execu­
men's documents. Just a day or so ago tive branch of the Government of the United 
I noticed in the press an account to the States, and any congressional committee or 
effect that all of the seamen who have subcommittee." 
been screened off merchant vessels will 
now become eligible for seamen's papers. 
In other words, our entire seamen secu· 
rity program has been destroyed. 

The bill which I have just introduced 
is a companion to the Federal Employee 
Communist Activities Testimony Act of 
1960 which I have likewise introduced 
today. It. follows the same general pat· 
tern and is based on similar legal prin­
ciples. 

I expect to press for early considera­
tion and enactment of both of these 
measures. 

The text of the bill follows: 
Be it enacted by the Senate and House of 

Representatives of the United · States of 
America in Congress assembled, That · this 
Act may be cited as the "United States Mer­
chant Vessel and Waterfront Security Act of 
1960." 

SEC. 2. The Subversive Activities Control 
Act of 1950 (64 Stat. 989) ls amended by 
inserting, immediately preceding section 4 
thereof, the following new section: 
"EMPLOYMENT OF CERTAIN INDIVIDUALS AT 

WATERFRONT FACILITIES AND ABOARD MER­

CHANT VESSELS OF UNITED STATES 

"SEC. 3B. (a) No individual who wllltully 
falls or refuses to appear before any Federal 

STABILIZING COTTON PRICE SUP­
PORT FOR THE 1961 CROP 

Mr. SMITH of Mississippi. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Alabama [Mr. 
JoNES] may extend his remarks at this 
point in the RECORD. 

The SPEAKER. · Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 
Mr. JONES of Alabama. Mr. Speaker, 

today I have introduced in the House a 
bill to stabilize· cotton price support for 
the 1961 crop. 

Two years ago, we were faced with the 
possibility that Secretary Benson would 
lower the national cotton allotment 
from over 17 million acres in 1958 to 
about 14 million acres for 1959. To 
avoid this situation, the Congress passed 
the Agricultural Act of 1958, fixing the 
minimum level of the national cotton al­
lotted acreage for any year at 16.3 mil· 
lion acres. In the same act were price 
support provisions considered necessary 
to satisfy the many cotton industry 

groups and producing areas. The time 
is now approac;hing when some of these 
provisions will take effect with respect to 
the 1961 cro:v. As I understand them, it 
is clear that these provisions of the 1958 
act authorize reductions in the price of 
cotton far beyond that which farmers 
can reasonably be expected to absorb. 
Furthermore, the allotment acreage for 
1961 may well ·be reduced more than a 
million acres from 1960. If so, this 
would be the lowest cotton allotment in · 
the 27-year history of the crop control 
programs . . 

Price support has been reduced from 
90 percent of parity in 1955 to 75 percent 
of parity for 1960 crop choice A cotton. 
Present law would let the Secretary next 
year set price support for 1961 cotton at 
as little as 70 percent of parity and would 
require him to shift the price support 
base from middling seven-eighths-inch 
cotton to average of the crop cotton. 
Dropping the support price to 70 percent 
would mean · a reduction of $9 or $10 a 
·bale for cotton, and changing · the mid­
dling base would mean a further reduc­
tipn to farmer's of $4 or $5 a bale. And 
this is not all; in 1962 the Secretary could 
lower support to 65 percent of parity. 

Per acre yields of cotton have moved 
up sharply in recent years and we are 
now producing a bale an acre on land 
formerly yielding 20 pounds or less. But 
the cost of producing a crop has even 
run ahead of this progress in produc­
tion methods, and the cost spiral con­
tinues upward. We cannot permit the 
provisions of current law to take effect 
under conditions farmers are now fac­
ing. Our cotton farmers cannot spend 
more to make a crop in 1961 than in 
1960 and take $12 to $15 less a bale for 
it. Not only they, but the entire econ­
omy of , the cotton area and of the Na­
tion will suffer from such an unrealistic 
program for this great agricultural 
commodity. 

This bill, I have introduced today, is 
in the nature of emergency legislation. 
It will provide a floor of 75 percent of 
parity for the 1961 crop and will post­
pone until 1962 the change in the price 
support base. Passage of this bill will 
protect our cotton farmers from ruinous 
prices for the 1961 crop and permit 
needed program changes to be made 
after thorough study during the next 
session. 

I invite the careful study and support 
of this bill by my colleagues. Surely, we 
need this much protective legislation for 
our next year's cotton crop, and I fer­
vently hope that we can enact this bill 
into law before adjournment. 

BIOLOGICAL AND CHEMICAL. 
WEAPONS 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
Mr. KASTENMEIER. Mr. Speaker, I 

rise today to report to the Congress a 
disturbing chronology of events. :t.ast 
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September 3, I introduced ·in the House , 
a resolution. House Concurrent Resolu­
tion 433, which would rea:ffi.rm American · 
policy nev.er to use biological and chemi­
cal · weapons unless they are: first used 
against .us .. 

That resolution was referred to the 
House Foreign ·Affairs Committee. On 
Sept;ember 7 the committee requested 
the opinion of the State Department on 
the resolution. On September 15 the 
State Department acknowledged the re­
ceipt of the request. From that day to 
this, the committee has not he·ard fur­
ther from the State Department con­
cerning my resolution against first use 
of chemical and biological weapons. 

Perhaps this delay of 7 months might 
not be considered terribly unusual, but 
there is one special factor ·in this case: 
On January 13 the President himself 
stated that his own instinct would be 
against starting such a thing as biologi­
cal or chemical attack .first. The pre­
cise wording of the press-conference 
question and answer follow: 
PRESIDENTIAL PRESS CONFERENCE, JANUARY 13, 

1960 
· Ronald W. May, Capital Times, Madison, · 

Wis.: "Mr. President, Representative KASTEN- · 
MEIER, of Wisconsin, has suggested that there 
might be a change in our traditional ·policy 
of not using chemical, germ, or poison gas 
w:ar:fare first. He said that Army people have 
tried to-indicated that they believe that 
maybe we should change our policy an_d use 
these first either in a large or even in a small 
war. Is this true?" . · 

Answer: "I will say this: No such official 
suggestion has been made to me and so far ·. 
as my own instinct is concerned is to not 
start such a thing as that first." 

It might be presumed that once the 
President had spoken, the State Depart­
ment could arrive rather quickly at a 
formal opinion on the no-first-use reso­
lution . . Yet rio such opinion has . been 
received. Naturally, questions immed­
iately arise as to the reasons · for this 
failure to report. 

Is it possible that there are differences 
between the State Department and other 
departments on whether the United 
States should use gas and germ weapons 
before an enemy uses them? Are there 
perhaps even disagreements within par­
ticular departments on this issue? I do 
not know. I do not know what effect 
such differences of opinion would have or · 
ought properly to have, once the Presi­
dent has expressed his opinion . . 

But I do know that this enormous 
delay in presenting a report to the For­
eign Affairs Committee of this House is 
delaying the consideration by the com­
mittee and by Congress of this crucial 
moral and philosophical question, in­
volving the world image of the United 
States. The weapons that are involved· 
are more and more being discussed as 
the next dread possibilities in the world­
wide arsenals of mass annihilation. 
Therefore, Mr. _Speaker, it behooves the 
Congress and the American people to be­
gin serious discussions of how to deal 
with this deadly possibility, and the ex­
ecutive departments should be willing to . 
aid such discussions by providing prompt 
1·eports. I call upon the President to di .. 
rect that a report now be filed, in order · 
to give effect to his January 13 statement. · 

FOREIGN IMPORT DUTY ON 
TOBACCO 

Mr. BONNER. Mr. Speaker, I ask 
unanimous consent to extend my re­
marks at this point in the REcoRD. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection._ 
Mr. BONNER. Mr. Speaker, my state-. 

ment is in behalf of the tobacco grower 
and exporter. 

The Journal of Commerce of April 4 
· contained the encouraging news .that 
there is hope for a cut in the 30-percent 
ad valorem tariff imposed on American 
tobacco by the European Common Mar..; 
ket. 

This is encouraging because it will as­
sure a continuing market for one of our 
major agricultural products upon which 
the economy of a considerable part of the 
country depends. As time goes on we 
are faced with increasing dangers of re­
striction of our markets through develop­
ment of other agricultural areas and 
tariff and other restrictions placed upon 
our agricultural products for selfish rea­
sons by various nations of the world. 

Local pressures in the Philippines and 
elsewhere in the world have drastically 
reduced our exports to the lasting detri­
ment of our agriculture. There is every 
reason to believe that the State Depart­
ment has been less than vigilant in safe­
guarding our interest in this area. A 
classic example is the fact that Philippine 
sugar is admitted to the United States 
under preferential tariff, while our to­
bacco faces increasingly stringent re­
strictions over 'the past years in that 
area. -n is hoped that the State De­
partment will exhibit a keener conscious­
ness of the problems of American agri­
culture in its dealings with foreign gov­
ernments. Its opportunity to protect 
the interest of the United States in this 
field will come in the course of tariff 
negotiations with the Common Market. 
It is devoutly to be hoped that we will 
not come out second best, as has hap­
pened all too frequently in the past. 

Another aspect of this problem that 
severely affects the interests of our to­
bacco producers is freight rates. Over 
the years the United States has expended 
vast sums for- the maintenance and de­
velopment of an American merchant 
marine, not only for our defense, but 
also in the interests of our commerce. 

In recent months we have had the sad 
spectacle o~ the very companies that have 
been thus aided manipulating freight 
rates on tobacco to the detriment of our 
producers. Within recent months within 
one conference the rate has fluctuated 
over 50 percent, as a result of which our 
customers have been upset and. have been 
faced with the possibility of severe finan­
cial losses. This, I submit, is no way to 
build up the sale of our agricultural 
products, which is· so necessary to the 
welfare of our country. 

It is to _ be hoped that the steamship 
carriers will recognize their obligation to 
the United States by doing their part to 
encourage the export of agricultural. 
products. This does not necessarily, 
mean reduction. of freight rates, but it 
definitely means stability. Production 

and disposal of agricultural commodi­
ties is fraught with enough difilculties 
without the addition of the necessity of 
gambling on freight rates. 

The situation in which the tobacco 
exporters -have found themselves affects 
me very greatly, and I feel a serious con­
cern for that great industry. · Coming, 
as I do, from a predominantly agricul­
tural area, where the growing and proc­
essing of tobacco is the backbone of our 
economic well-being, I wanted to call to 
the attention of this body the facts which 
I have set before you today, in the hope 
that serious consideration and delibera­
tion will be given to an effort to try to 
alleviate these conditions. 

DEFENSE OF AMERICA 
Mr. CURTIS of Missouri. Mr. Speak­

er, I ask unanimous consent to extend 
my remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. CURTIS of Missouri. Mr. Speak­

er, STUART SYMINGTON, one of the an­
nounced candidates for the_ Democratic 
nomination for President has made a 
recent explanation that he resigned as 
Secretary of the Air Force in 1950 just 
before the Korean war broke out in pro­
test over President Truman and Secre­
tary of Defense Louis Johnson program­
ing a 48-group Air Force instead of the 
70-group Air Force the 80th Congress 
provided the financing for. 

I am placing in the RECORD an article 
from the New York Times of -April 25, 
1950, which reports this retirement and 
a simultaneous promotion of Mr. SY­
MINGTON to Chairman of the National 
Securities Resources Board, the czar of 
mobilization as some of the press re- · 
ferred to this new job at the time. 

· The New York Times quotes Mr. SY­
MINGTON as fOllOWS: 

Although convinced that a 70-group Air 
Force was necessary, Mr. SYMINGTON added, 
he was convinced of the importance of econ­
omy "since the Nation can be defeated by 
economic disaster as well as military disas­
ter," and therefore he supported President 
Truman·~ ~8-group program "without any _ 
reservation whatever." · 

Perhaps Congressman MoULDER who 
announced the candidacy of Mr. SYM­
INGTON. for President on the floor of the 
House the week before last would en­
lighten us on this matter. As it stands, 
Mr. S.YMINGTON's resignation in protest 
is like something out of "Alice Through 
the Looking Glass." 

The article follows: 
SYMINGTON, ON RETIRING, FINDS AIR FoRCE 

FIGHTING VALUE CUT 
(By Charles E. Egan) 

WASHINGTON, April 24 . ..-A flight Of 48 jet 
fighters, the largest formation of such planes 
ever to :fly over Washington, paid an aerial 
salute today toW. STUART SYMINGTON, retir­
ing Secretary of the Air Force. The display 
was part of the formal · ceremonies with 
which the Air Force said goodby to the first 
man to head the unit under President Tru­
man's armed services unification program. 

Before he . stepped from the Pentagon 
building to be greeted by a 19-gun salute, a 
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guard of honor, the Air Force band and the 
aerial salute, Secretary SYMINGTON had taken 
part in the swearing-in ceremonies of his . 
successor, Thomas K. Finletter~ He had also 
presided at a farewell news conference where 
be again voiced his belief t~at the Nation 
requir d a 70-group Air Force as a minimUm. 
insurance for its security. 

Mr. SYMINGTON leaves the Air Force post he 
bas held since September 1947, to become 
chairman of the National Security Resources 
Board. He assumes his new responsibilities 
on Wednesday. 

At his news conference, Mr. SYMINGTON said 
the combat effectiveness of the Air Force bad 
declined in the last 6 months because of a 
reduction in numbers but its efficiency bad 
increased .. 

"There is a tendency to mix up those two 
words-effectiveness and efficiency-and 
some misunderstanding has resulted," be 
added. 

Although convinced that a 70-group Air 
Force was necessary, Mr. SYMINGTON added, 
he was con vi need of the importance of 
economy "since the Nation can be defeated 
by economic disaster as well as military dis­
aster," and therefore he supported President 
Truman's 48-group program "without any 
reservations whatever." 

He added, however, that he did not see 
how a balanced budget could be achieved 
With world conditions in the state they were 
now. Until differences between Russia and 
the United States were ironed out, ·he added, 
expenditures for arins and for other securUy 
purposes must continue on a heavy scale. 

Allocation of manpower in the event of 
emergency, the retiring Secretary said, was 
probably the No. 1 problem now faced by 
the National Security Resol,lrces Board. He 
added he understood that that subject was 
now being taken up by the Board a.nd would 
be pressed to an early conclusion. 

He said also that civil defense planning 
would be pressing, but added that standby 
mobilization legislation was in good shape 
and might be submitted to Congress soon. 

TWO HUNDRED SEE FINLETTER TAKE OATH 
More than 200 well-wishers, ranging from 

Secretary of State Dean Acheson, Secretary 
of Defense Louis Johnson, who administered 
the oath, and high-ranking officials. of the 
Armed Forces, Joint Chiefs of Staff and 
others were on hand to see Mr. Finletter take 
the oath as Mr. SYMINGToN's successor. Air 
Force generals and personnel expressed sat­
Isfaction over the fact that such a strong 
supporter of a 70-group Air Force as Mr. Fin­
letter had been chosen for the post vacated 
by Mr. SYMINGTON. . 

Mr. Finletter, a New York lawyer, headed 
the President's Air Polley Commission in 
1947-48, and it was that Commission that 
fixed upon the 70-group goal as the ultimate 
minimum requirement for U.S. domination 
of the air. At the time his nomination to 
be Secretary of the Air Force was announced, 
Washington reports had it that Mr. Flnletter 
had come to an agreement with the Presi­
dent to support the 48-group program, but 
the Air Force feels it has a strong advocate 
for increased strength in the person of the 
new Secretary. 

Secretary Johnson praised Mr. Finletter 
for his many services to the Nation, before 
administering the oath of office. Later, Sec­
retary Johnson, the new Air Force Secretary, 
and Mr. SYMINGTON held a reception in Mr. 
Johnson's omce for Air Force omcials and 
the many civilian visitors who had come to 
witness the swearing-in of Mr. Finletter. 

The day of ceremonies at the Pentagon 
was marked also by the retirement of Arthur 
S. Barrows, Under Secretary of the Air Force. 
Mr. Barrows received the Alr Force Excep. 
tlonal Service AWard from Mr. SYMINGTON 
in the mornlng, and the well-wishes of Sec• 
retary Johnson and other oftlciala when he 

made his formal departure from his omce 
this afternoon. 

No successor has been named for Mr. 
Barrows' poSt yet by President Truman. 

DOMESTIC TRUNK AIRLINES 
The SPEAKER. Under previous or­

der of the House, the gentleman from 
Dlinois [Mr. MACK] is recognized for 
15 minutes. 

Mr. MACK. Mr. Speaker, in May of 
1958, I introduced a bill to prohibit pay .. 
ment of subsidy to domestic trunk air· 
lines. Due to the pressure of other ac­
tivities, and because there appeared to 
be hope that no trunklines would apply 
for subsidy, I did not reintroduce the 
bill in 1959. But I feel that its reintro­
duction is necessary at this time. 

At the time of introducing the earlier. 
bill, I pointed out that Congress, when 
it included the subsidy provision in the 
Civil Aeronautics Act of 1938, intended 
to help the domestic . trunklines obtain 
a firm start, but did not intend that the 
taxpayers of the United States serve as 
a continuous financial crutch to the air­
lines. We all know that most of the 
carriers have prospered richly. The 
Federal Government has spent nearly 
$200 million in subsidizing the trunklines 
since 1938. There are very few industries 
which have received such lavish assist­
ance, and certainly after 22 years a con­
tinuation of subsidy can no longer be 
justified on the theory of helping these 
companies to get started. They are no 
longer infants, nor are they even small. 
They are large, mature corporations 
with very large revenues. They were 
expected to stand on their own feet long 
before this, they should do so, and the 
legislation which I am reintroducing is 
intended to insure that they shall. 

In 1958, I also summarized some of 
the principal arguments for this legis­
lation. I pointed out that very few other 
regulated industries are eligible for such 
subsidies. Obvious examples are the 
railroads and the power and light com­
panies. 

I said the legislation would mean that 
route awards would ·henceforth have to 
be based on more careful analysis of 
economic factors, and that this would 
reduce regional and local pressures for 
service which could not be justified by 
any true test of public necessity. 

And finally, I said that it would save 
the taxpayer from the needless burden 
of subsidizing competition, which can 
result only from more carriers on a 
route than the tramc requires. 

Nonetheless the question of subsidY 
for trunklines has arisen again, and 
calls for hardheaded facing of the facts 
of airline economics. The facts are that 
you cannot a void risking a return to 
subsidy until you have a sonnd route 
structure, but you wlll not achieve such 
a route structure so long as subsidy is 
available because subsidy eliminates any 
economic penalty for operation of un­
necessary routes. For the carrier, it is 
simply a case of applying for a route, 
knowing that if it is a moneymaker the 
carrier is well off and that, if it is not. 
the Government will bail the carrier 
out. The only sure loser is the U.S. tax­
payer. 

Is there anything in the past record 
which can possibly justify continuation 
of trunkline subsidy? 

The Civil Aeronautics Act of 1938 was 
· passed at the constant urging and be­
hest of the carriers themselves. They 
were the ones that thought of it and 
lobbied for it from 1936 to 1938. In so 
doing, their trade association told the 
Congress that it expected little or no 
payments to be made nnder the subsidy 
provision of the act. 

What happened? The very :first year 
after enactment of the law the trnnk­
lines received in the neighborhood of $10 
million in subsidy, and higher amonnts 
immediately thereafter. Thus the car­
riers immediately began getting from the 
taxpayer a great deal more than they 
had told the Congress was to be ex­
pected. 

As to the subseque~t history, the 
trunklines have received nearly $200 mil· 
lion in subsidies. The high water mark 
for any one year was about $27 million 
just after World Warn. By contrast, 
the subsidies for the local service car­
riers, which, of course, operate on an in­
finitely smaller scale, are already run­
ning at a level of $60 million per year. 
The difference in the size of the operation 
appears from the fact that I believe no 
local service carrier has operating reve­
nues above about $10 million or $11 
million per year, whereas the smallest 
of the trunklines has revenues some four 
times larger than that. Revenues of the. 
larger trunks run to several hundred mil­
lion dollars per year. If the local car­
riers, on their small scale of operations, 
require subsidies of $60 million, and the 
trunklines required over $25 million 
nearly 15 years ago when they were 
much smaller than· they are today, it is 
perfectly obvious that the magnitude of 
trunkline operations today is such that a 
general return to subsidy could easily 
exceed $100 million per year for the 
trunklines alone. 

This may sound unthinkable, but it 
was only about 4 years ago that the 
Board was pointing with pride to the 
fact that local carrier subsidies were 
then only $25 million. 

Thus I submit that the past record 
and every logical evaluation of future 
possibilities tells us that we absolutely 
have to call a halt to trunkline subsidies. 

Now then, what causes subsidy? It is 
either a route structure that makes no 
economic sense, or it is bad management. 
You cannot attribute it to accidents or 
weather or other transitory features. 
Weather affects everybody and it does 
not last very long. And, despite acci­
dents, the industry's business has been 
growing by leaps and bounds year after 
year. Every knowledgeable person knows 
that the affect of accidents on traffic is 
a matter of a few days or weeks at most. 
Furthermore, you cannot use such tran­
sitory factors to explain losses in 4 suc­
cessive years when other carriers were 
showing profits. 

It is obvious, of course, that subsidy 
cannot be paid to ball out bad manage­
ment. The law says that now. But nei­
ther can we go on using it to bail out the 
results of bad route grants made pursu-
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ant to now discredited theories of 
strengthening a carrier. 

Mr. Speaker. I hope that we will be 
able to give attention to this legislation. 
In the meantime, I hope it will be the 
sense of this House that there absolutely 
must be not one more penny of trunk­
line subsidy. I hope that the Civil Aero:.. 
nautics Board will make this clear. I 
hope that it will acknowledge that the 
Department of Commerce has practically 
said as much in its recent recommenda­
tion against any subsidy once a carrier 
has been off subsidy for 5 years. I hope 
that the Board will face up to such merg­
ers and route adjustments as may · be 
necessary in order to carry out this pol­
icy. I believe the Congress is tired of ex­
cuses for costly and unnecessary opera­
tions, and determined to see that the 
hard but realistic decisions are made. 
This is not a case of taking advantage 
of companies which have come upon dif­
ficult times. It is quite the reverse, for 
it is the companies which would con­
tinue to take advantage of the U.S. tax­
payer. irrespective of the true transpor­
tation requirements of the Nation. This 
we should not permit, for we do not need 
subsidy to operate the best competitive 
trunkline system in the world. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend remarks in the CONGRESSIONAL 
RECORD, or to revise and extend remarks. 
was granted to: 

Mr. LINDSAY. 
Mr. ALGER. 
<At the request of Mr. ALBERT, and to 

include extraneous matter, the follow­
ing:) 

Mr. INOUYE. 
Mr. PATMAN. 

BILLS AND JOINT RESOLUTION PRE­
SENTED TO THE PRESIDENT 

Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee did on April 4, 1960, 
present to the President, for his approv-

. al, bills and a joint resolution of the 
House of the following titles: 

H.R. 4874. An act to amend section 334 of 
the Agricultural Adjustment Act of 1938, as 
amended, to provide that for certain pur­
poses of this section, farms on which the 
farm marketing excess of wheat is adjusted 
to zero because of underproduction shall be 
regarded as farms on which the entire 
amount of the farm marketing excess of 
wheat has been delivered to the Secretary· 
or stored to avoid or postpone the payment 
of the penalty; 

H.R. 6329. An act to convey certain land 
tn McKinley County, N. Mex., to the Navajo 
Tribe of Indians; 

H.R. 8251. An act for the relief of Tatsumi 
Ajisaka and others; 

H.R. 8343. An act relating to the preserva­
tion of acreage allotments on land from 
which the owner is displaced by reason of 
the acquisition thereof by a Government 
agency in the exercise of the right of eminent 
domain; 

H.R. 9444. An act for the relief of Hsiao-11 
Lindsay (nee Li-Hsiao-11): 

H.R.10233, An act making appropriations 
for the Government of the District of Co­
lumbia and other activities chargeable in 

whole or In part against the revenues of sa.ld 
District for the fiscal year endmg June 30~ 
1961, and for other purposes: and . 

H.J. Res. 283. Resolution to authorize pal'•· 
ticipation by the United States in parlia­
mentary conferences with Mexico. 

ADJOURNMENT 
Mr. ALBERT. Mr. Speaker. I move 

that the House do now adjourn. 
The motion was agreed to; accordingly 

(at 12 o'clock and 19 minutes p.m.) the 
House . adjourned until tomorrow, 
Wednesday, April 6, 1960, at 12 o'clock 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as 
follows: 

2028. A letter from the Deputy Secretary 
of Defense, transmitting the semiannual re­
port of the Department· of Defense for the 
period July 1 through December 31, 1959, 
relating to the payment of claims arising 
from the correction of military or naval rec­
ords, pursuant to Public Law 220, 82d Con­
gress; to the Committee on Armed Services. 

2029. A letter from the clerk, U.S. Court 
of Claims, relative to the claim of Bernard J. 
Hoffman, doing business under the trade 
name of Pyro Guard Service Company v. The 
United States (Congressional No. 9-58), pur­
suant to sections 1491 and 1492, title 28, 
"Q'nited States Code, and H.R. 6390, 85th 
Congress; to the Committee on the Judiciary. 

2030. A letter from the Com:missioner, !me 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders suspending deportation for certain 
persons, pursuant to section 244(a) (5) of the 
Immigration and Nationality Act of 1952 (8 
U.S.C. 1254(a) (5)); to the Committee on the 
Judiciary. 

2031. A letter from the Commissioner, Im­
migration and Naturalization Service, U.S. 
Department of Justice, transmitting a copy 
of the order granting the application for 
permanent residence filed by Chong Yue Wah 
aiso known as Ch,ong Wak Yue, A10491451, 
pursuant to section 6 of the Refugee Relief 
Act of 1953; to the Committee on the Judi­
ciary. 

REPORTS OF COMMITTEES ON PUB­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports 
of committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. THOMAS: Committee of conference. 
H.R. 10743. A bill making supplemental ap­
propriations for the fiscal year ending June 
30, 1960, and for other purposes (Rept. No. 
1452). Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDONIZIO: 
H.R. 11563. A bill to amend secti<;>~ 701 of 

the Housing Act of 1954 (relating to urban 
planning grants) , and ti tie II of the Hous­
ing Amendments of 1955 (relating to public 
fadlity loans), to assist State and local 
governments and their public instrumentau. 
ties in improving mass transportation serv­
ices in metropolitan areas; to "the ·Commit• 
tee on Banking and Currency. 

By Mr. BURDICK: 
H.B. 11564. A bUl to promote the utiliza­

tion of Indian-owned resources by Indians 
of the three amuated tribes of the Fort 
Berthold Reservation; to -the Committee on 
Interior and Insular A1fairs. 
. ByMr.CEDERBERG: 

H.R. 11565. A bill to readjust postal rates, 
.and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. CELLER: 
H.R. 11566. A b111 to amend section 457 of 

title 28 of the United States Code to protect · 
the right of the public to information; . to 
the Committee on the Judiciary. 

H.R. 11567. A bill to clarify the status of 
circuit and district judges retired from regu­
lar active service; to the Committee on the 
Judiciary. 

By Mr. DENT: 
H.R. 11568. A bill to amend the Library 

Services Act in order to extend for 5 years 
the authorization for appropriations,. and for 
other purposes; to the .Committee on Educa• 
tion and Labor. 

By Mr. FRELINGHUYSEN: 
H.R.11569. ~ bill to amend the Library 

Services Act in order to extend for 5 years 
the authorization for appropriations, and for 
other purposes; to the Committee on Educa­
tion and Labor. 

By Mr. HALPERN': 
· H.R. 11570. A bill to amend the Immigra­

tion and Nationality Act; to the Committee 
on the Judiciary. 

H.R. 11571. A bill to supplement and re­
vise the criminal laws prescribing restric­
tions against conflicts of interest applicable 
to empioyees of the executive branch of the 
Government of the United States, .and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. HEMPHILL: 
H.R 11572. A bill to amend section 17 of 

the War Claims Act of 1948; to the Commit­
tee on Interstate and Foreign Commerce. 

By Mr. IKARD: 
H.R. 11573. A bill to provide for the duty­

free importation of scientific equipment for 
educational or research purposes: to the 
Committee on Ways and Means. 

By Mr. JONES of Alabama: 
H.R. 11574. A bill to stabilize cotton price 

. support for the 1961 crop; to the Committee 
on Agriculture. 

H.R. 11575. A bill to amend th~ Library 
Services Act in order to extend for 5 years 
the authorization for appropriations, and 
for other purpo'ses; to the Committee on 
Education and Labor. 

By Mr. KILDAY: 
H.R. 11576. A bill relating to the employ­

ment of retired commissio:q.ed officers by 
contractors of the Department of Defense 
and the Armed Forces and for other pur­
poses; to the Committee on Armed Services. 

By Mr. MACHROWICZ: 
H.R. 11577. A b111 to adjust the rates of 

basic compensation of certain officers and 
employees of the Federal Government, and 
;for other purposes; to the Committee on 
Post Oftlce and Cl vii Service. 

By Mr. PUCINSKI: 
H.R.l1578. A bill to amend the Library 

Services Act in order to extend for 5 years 
the authorization for appropriations, and for 
other purposes; to the Committee on Edu· 

. cation and Labor. 
By Mr. SMITH of Mississippi: 

H.R.11579. A bill to amend the Federal 
Property and Administrative Service Act of 
1949 so as to permit donations of surplus 
property to certain educational institutions: 
to the Committee on Government Operations. 

By Mr. WALTER: 
H.R. 11580. A bill to amend the Subversive 

Activities Control Act of 1950 so as to pro· 
vide that no individual who willfully !ails 
or re.fuses to answer, or falsely answers, cer- · 
tain questions relating to Communist ac­
tivities, when summoned to appear before 
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certain Federal agencies, shall be employed. 
on fl,ny merchant vessel of the United States 
or within certain waterfront facilities in the 
United States; to the Committee on Un· 
American ActlVltles. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
By the SPEAKER: Memorial of the Legis­

lature. of the State of California, memoriallz· 
ing the President and the Congress of the 
United States to retain and expand the a­
percent differential allowed for bids of west 
cott&t shipyards for the construction of ships 
by supporting H.R. 9899; to the Committee 
on Merchant Marine and Fisheries. 

Also, memorial of the Legislature of the 
State of New York. memorializing the Presi­
dent and the Congress of the United States 
to initiate a program for radioactive fallout 
protection for all citizens of the United 
States; to the Committee on Armed Services. 

PRIVATE BILLS AND RESOLUTIONS 
· Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. AVERY: 
H.R. 11581. A bill for the relief of Mah 

Kgim Hay (Joe Mah); to the Committee on 
the Judiciary. 

H.R. 11582. A bill for the relief of Mah 
Ngim Bell (Bill Mah); to the Committee on 
the Judiciary. 

By Mr. GARMATZ: 
H.R. 11583. A bill for the relief of Mrs. Seto 

Yiu Kwei; to the Committee on the Judi­
ciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and referred as follows: 

406. By Mr. STRA'ITON~ Resolution of the 
Town Board of the Town of Rotterdam, 

Schenectady County, N.Y., urging the pas­
sage and enactment of Senate blll 105, the 
Veterans' Children Scholarship Act; to the 
Committee on Interstate and Foreign Com­
Jneroe. 

407. Also, resolution of the Schenectady 
County Board of Supervisors, urging the pas­
sage and enactment of Senate bill 105, the 
Veterans' Children Scholarship Act; to the 
Committee on Interstate and Foreign Com­
merce. 

408. Also, resolution of the Schenectady 
City Council urging the passage of Senate 
blll 105, the Veterans' Children Scholarship 
Act; to the Committee on Interstate and For­
eign Commerce. 

409. Also, resolution of the Board of Edu­
cation of the City School District of the City 
of Schenectady, N.Y., urging the enactment 
into law of Senate blll 105 for the granting 
of scholarships to children of veterans under 
certain c1rcumstances; to the Committee on 
Interstate and Foreign Commerce. 

EXTENSIONS OF REMARKS 

Pacific Northwest~Hawaii Renewal Case 

EXTENSION OF REMARKS 
OF 

HON. DANIEL K. INOUYE 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 5, 1960 

Mr. INOUYE. Mr. Speaker, it was my 
pleasure recently to associate myself 
with the Governor of Hawaii and the 
two Senators of the 50th State in pro­
testing the report of a Civil Aeronautics 
Board examiner which would have 
drastically curtailed air service between 
the mainland and Honolulu. 

A grateful Hawaii now commends the 
CAB for its infinite wisdom in voting, 
unanimously, to continue to have the 
excellent services of both Pan American 
World Airways and Northwest Orient 
Airlines on the route from Seattle and 
Portland to Honolulu. 

Rather than comment on the obvious 
inequities of the examiner's report I 
prefer to express myself on the final 
findings of the CAB. Certainly nothing 
has excited the im.aginative traveler as 
much as the new accessibility to Hawaii 
and the Pacific generally. Air service 
to Samoa, to Tahiti, to the Fiji Islands, 
and on to the great and beautiful coun­
tries of Australia and New Zealand has 
whetted the appetites of mainland trav­
elers. Fortunately for us in Hawaii, 
virtually all of these people will be 
processed through Hawaii. Once there, 
we believe they will either remain or will 
immediately make plans to return. 

Now that both Pan Am and Northwest 
will be operating on permanent certifi­
cates the travel . potentials between 
Honolulu and the mainland are limitless. 
Now, from Los Angeles, San Francisco, 
Portland, and Seattle there exists the 
best possible air schedules. I am told 
that there are on drawing boards super­
sonic aircraft which will be able to 
operate from the east coast of the United 
States to Hawaii in 3 hours. 

Mr. · speaker, there is often a tendency 
to criticize the CAB-and other quasi­
judicial bodies, I might add-for ulti­
mate decisions which are unpleasant to 
at least a few of the interested parties. 
In the current instance, however, there 
seems to be unanimous feeling that the 
Board acted with economic and judicial 
forthrightness. 

As far as Hawaii is concerned, Mr. 
Speaker, we are delighted to learn that 
the great Pacific Northwest will be only 
as far from Hawaii as the Pan Am 
jets of the present and the Northwest 
jets of the future make us. 

Tribute to the National Herald, a Greek­
American Newspaper 

EXTENSION OF REMARKS 
OF 

HON. JOHN V. UNDSAY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 5, 1960 

Mr. LINDSAY. Mr. Speaker, in the 
helter-skelter of our daily living we more 
often than not overlook those who 
silently help foster unity and under­
standing among our populace. 

One of our "silent" partners in this 
great endeavor is the National Herald, a 
Greek-American newspaper in my dis­
trict, which is celebrating this year its 
45th anniversary of publication. 

A fitting tribute to the National 
Herald's management and staff for 
splendid public service is the message by 
the President of the United States which 
I include in the RECORD, as follows: 

THE WHITE HOUSE, 
Washington, D.C., March 30, 1960. 

Mr. B. J. MARKETOS, 

Publisher, the National Herald. 
Ne1D YMk, N.Y.: 

Through Congressman JOHN V. LINDSAY, I 
have learned. of the 46th anniversary of the 
Na.tlonal Herald, and it- is a pleasure to join 
in the observ~e of this event. 

Over the years, the National Herald has 
contributed much to the life of our Greek­
American community. In the tradition of 
democracy, printing the truth with freedom 
and responsibility, this newspaper has per­
formed a splendid service for its readers. 

Congratulations and best wishes. 
DWIGHT D. EisENHOWER. 

The Case of the Disappearing Money, or 
Why Financial Writers Rise With the 
Government Bond Market or Vice Versa 

EXTENSION OF REMARKS 
OF 

HON. WRIGHT PATMAN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 5, 1960 

Mr. PATMAN. Mr. Speaker, during 
recent weeks the Government bond mar­
ket has been rising rather nicely. In­
terest rates have not been brought down 
to any major extent, but they have been 
eased somewhat. 

Only a month ago the administration 
and the Federal Reserve were still wag­
ing an allout campaign to have Congress 
remove the traditional 4% percent inter­
est rate ceiling on Government bonds. 
At that time both the Treasury and the 
Federal Reserve were taking the position 
that if the Treasury attempted to sell 
any new bonds, it would push the yields 
on bonds already outstanding above 4 ~ 
percent, and the bonds could not be sold. 

The Treasury has, as we know, had a 
change of heart and is now offering up 
to $1.5 billion of a new 4¥4 percent bond 
to mature in 25 years. This offer has not 
driven bond prices down as we were told 
that it would. On the contrary, the out­
standing bonds most nearly comparable 
to the new issue rose by eight thirty­
seconds of a dollar yesterday. This is the 
Treasury 3 ~s of 19-85, which, according 
to the Wall Street Journal this morning, 
were being bid yesterday at 862%2, which 
would yield the buyer 4.11 .percent. In 



1960 CONGRESSIONAL RECORD- HOUSE 7389 
other words, market yields on the 25-
year bond yesterday were considerably 
lower than the 4.25 percent at which the 
new bond is being offered. · 

Why are Government bond prices now 
rising? The explanation we hear on all 
sides is that it is because the stock mar­
ket is declining, and investors are put­
ting their money into bonds rather than 
into stocks. 

For example, a feature story carried by 
the Wall Street Journal yesterday puts it 
this way: 

The bond market has been winning in­
vestors away from the stock market. Stock 
prices surged to record highs at the end of 
1959, buoyed by widespread forecasts of 
sharp gains in corporate sales and earnings 
in 1960. Since then, however, doubts. have 
grown that this wm quite measure up to the 
forecasts. In this atmosphere of uncer­
tainty, many investors have been marking 
time by putting funds into bonds and other 
fixed income securities, rather· than stocks. 

The enthusiasm for stocks in 1959 pushed 
prices so high that dividend yields in many 
cases sank below the yields avaiiable on 
bonds of comparable quality-in some cases 
to 1 percent or below. 

And so on. This happy little explana­
tion is what I call the "Case of Disap­
pearing Money." It is based on a prem­
ise that money invested in stock some­
how disappears. Normally we might 
think that when Mary Smith buys stocks 
from John Brown, John Brown will then 
have the money to invest in bonds or to 
put in the bank, in which case it will 
either be invested in bonds or free·"some 
third party's money for investment in 
bonds. But the financial writers ob­
viously have a different theory, their 
theory· being that when people are put­
ting more money into the stock market, 
and thus driving stock prices up, that 
money somehow evaporates. 

My point is the public is treated to all 
kinds of nonsensical explanations about 
money and financial markets. It seems 
to matter not to the explainers that 
their explanations today contradict the 
explanation of yesterday. 

The "Case of the Disappearing Money" 
is exactly. comparable with Chairman 
Martin's recent boast which suggests 
that the high interest rates of last year 
brought about and stimulated a. record 
increase in savings. This suggestion, 
which is now being reported as fact by 
some of the financiai writers, rests mere­
ly on the fact that combined purchases 
last year of interest-bearing and divi­
dend paper by individuals and nonbank­
ing companies reached an alltime. high. 

Chairman Martin's original statement 
on this matter-the one which made the 
headlines-was given before the Joint 
Economic Committee early in February~ 
The extraordinary bit of news which he 
gave at that time was stated as follows: 

The activity last year of the nonbank pub­
lic-meaning· for the most part consumers 
and business concerns-in supplying borrow­
ers with funds through the process o! In­
vestment was truly extraordinary, and It did 
not stop with the purchase of Government 
securities sold by the banking system. The 
upswing in. thi$ activity shows. up strikingly 
in the fiow-of-funds data that I mentioned 
earlier. Ther.e.itappearsthat consumer "nd 
business investors increased the net amount 
of their purchases made directly 1n secu-

rities markets f:rom about $4 b1llion in 19-58 
to almost $20 b1llion in 1959-a jump of 400. 
percent in a single year. 

The etHcient and economically healthy fiow; 
of funds from savers to borrowers·, direetl' 
and through intermediaries,. did not come 
about without .a price. The price was, of 
course, a rise in interest rates. ·These l'ates·. 
representing a penalty to those who use 
someone else's money and a reward to those 
who save· and risk their funds in loans and 
investments, rose in some instances to the 
highest. levels in three decades. What hap­
pened is readily apparent: the pressure of 
demand for funds arising from a combination 
of forces converged to bring about a competi­
tion to borrow that drove interest rates up­
ward;: the rise in interest rates, in turn, op­
erated to induce the savings and investment 
necessary to supply borrowing demands. 

This statement comes very close to 
saying categorically that the high inter­
est rates of last year were caused by 
an unusually high demand for credit, 
and, further, that the high interest rates 
of last year brought about an unusually 
large volume of savings. We need not 
debate the question whether the state­
ment actually says these things or only 
suggests them. We need point out only 
that on the basis of the available evi­
dence, what the statement suggests is 
contrary to fact. 

Yes, there was an unusually large pur­
chase of securities by the nonbank pub­
lic, but what does this mean? It simply 
means that after the Federal Reserve 
drove the yield on 91-day Treasury bills 
up to astronomical heights, many non­
bank corporations withdrew their de­
mand deposits from the banks and put 
the funds into these short-term bills. 
But this does not mean that business 
firms and individuals saved any more of 
their incomes than in previous years, nor 
that the same funds would have not been 
invested in Treasury bills if the funds 
had been left in the commercial banks. 

When interest yields on short-term 
Treasury bills are low, as they normally 
are the industrial and utility corpora­
tio~s do not bother to, draw their work­
ing funds out of the bank to invest them 
in these bills. Rather, they leave their 
working funds in demand deposits in the 
commercial banks and the banks use 
these funds to· invest: in the short-term 
bills. · 

But when the rate on Treasury bills 
goes very high, the nonbank corpora­
tions find it worth their while to take 
funds. out of demand deposits~ where 
they draw no interest, and put; these 
funds into- these bills. They can buy 
bills which mature in 3 months, 1 month, 
1 week, or in any number of days they 
choose. In other words, they can buy 
a bill which will mature and return their 
cash at the time "the cash is needed in 
corporate operations. 

But does the fact that the nonfinancial 
corporations reduced their demand de­
posits with the commercial banks and 
bought more Treasury biiis, because of 
the high interest rates, mean that more 
money was saved and less spent? Or 
does it mean that the demand for credit 
was greater last year than 1n previous 
years? It does not. 

The fiow of funds. data. which Chafr­
man Martin has referred to as his basis 

for suggesting these things do not sup­
·port his suggestions. These data, which 
are available only for the first 9 months 
of 1959>, indicate that national savings 
last year, both on a net basis and on a 
gross basis, was a smaller percentage of 
the national income than was true in the 
yeats 1955, 1956, and 1957. Similarly, 
these- data indicate that the demand for 
investment funds was a lesser percentage 
of national income last year than in the 
previous years I have mentioned, plus 
probably many other earlier years. 

In other words, the high level of inter­
est rates which the Federal Reserve 
maintained throughout the whole of last 
year simply meant that; this Nation paid 
a higher price for the same amount of 
savings that would have been made in 
any case. 

Why have Government bond prices 
gone up and interest rates gone· down? 
I suggest that neither the theories ad­
vanced by the financial writers nor by 
the Federal Reserve people explain it. 

It is not because stock prices have 
come down, because when one person 
buys stock from another, the money. does 
not disappear. 

And it is not because the Federal Re­
serve has now decided to encourage the 
American people to spend more and save 
less, for the simple reason that the Fed­
eral Reserve has had no luck whatever 
in changing this Nation's savings habits 
by raising or lowering- interest rates. 

The main reason that bond prices 
have improved and interest rates have 
gone down is that the political weather 
has been improving. It has been be­
coming more and more evident that 
Congress will not-repeal the 4 :Y4 percent 
ceiling on Government bonds, and it is 
becoming more and more evident to the 
people who buy most of the Government 
bonds that the long-term outlook is for 
a policy of more moderate interest rates. 
Their expectations of higher· int~rest 
rates have declined and, inevitably, in­
terest rates themselves have declined. 

Washington Report 

EXTENSION OF REMARKS 
OF 

HON. BRUCE ALGER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 5, 1960 

Mr. ALGER. Mr. Speaker, under 
leave to extend my remarks in the REc­
ORD, 1 include the following newsletter 
of April 2', 1960: 

WASHINGTON REPORT' 

(By Congre~sman BRUCE ALGER, Fifth 
District, Texas) 

Representative Russell Mack, of Washing­
ton, dropped dead while answering a quorum 
call on Monday, and the House adjourned 
in his memory. Truly, he died with his boots 
on. We shall miss htm. Eleven Members 
o! the 86th Congre~ have now passed on. 

Th& Hea.ltb, Education, and Welfare 
fHEW)' appropriation bill passed 362 to l<JI. 
Actually, the $4.2 billio;n bill provided the 
money to finance: two .departments-Labor 
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($542 million) as well as HEW ($361.9 mil· 
lion). This amount exceeded· the budget 
by $184 million, and last year's expenditures 
by $128 million. I opposed the bill for a 
number of reasons. (1) $183 million over 
the $4 billion budget figure which was inore 
tha.n enough. (2) Various programs fl· 
nanced by this bill are subject to criticism, 
including water pollution, school construc­
tion and school payments in lieu of taxes in 
"impacted areas." I cannot understand the 
reluctance of many in Congress to say no 
to any spending for projects which sound 
good. Take medical -research, for example. 
Of course, we are all for medical research 
of all kinds, as we are all interested in the 
welfare, health, and education of our peo­
ple. It does not follow that recognition of 

' such needs means in every case more Federal 
law, spending, and control. 

Many Members want to protest but wonder 
how you go about opposing a $4 billion 
"package", larded with boondoggle, when it 
also contains worthwhile projects and others 
that sound equally good-aU for the general 
welfare of the people. How? Simply by 
voting against it. A vote "against" need not 
mean a Member is against trying to solve 
that need-rather that (1) it is not a mat­
ter of proper Federal concern, or (2) there 
is . already enough money in the program 
without adding more, or (3) we can delay 
here and there until we can afford further 
spending. 

SENATE 
WEDNESDAY, APRIL 6, 1960 

<Legislative day of Tuesday, April 5, 
1960) 

The Senate met at 10 o'clock a.m., on 
the expiration of the recess, and was 
called to order by the President pro tern· 
pore. 

The Chaplain, Rev. Frederick Brown 
Harris, . D.D., offered the following 
prayer: 

Our Father, God, in spite of all the 
clouds of doubt and falsehood which so 
often hide the sun, we know, as we turn 
to Thee, that the blue sky is the truth. 
We thank Thee for the dreams of our 
highest and best hours-visions of wil· 
dernesses now parched, which shall yet 
blossom as the rose. 

We come seeking-once more the faith 
that makes our dreams come true. Grant 
us the endurance of tl)ose who, in past 
dark and despairing days, were called 
to find their way, as we must, by the 
flame of a courage and a trust that no 
darkness can/put out. 

In these sacred weeks, as a lone cross 
looms against the sky, may our spirits 
be inspired as we behold a cruel object 
of torture changed into the shining 
splendor of the most sublime triumph 
of the ages. 

We ask it in the name of the Redeemer 
who despised the shame and endured the 
cross for the joy that was set before 
Him. Amen. 

THE JOURNAL 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Tuesday, April 5, 1960, was dispensed 
with. 

· For my part, I intend to remember my 
pledge of preserving fiscal responsibility by 
(1) balancing the ·budget, (2) reducing 
the debt, and (3) revising and reducing 
taxes. This course also assures keeping the 
dollar worth a dollar. True, it may not al­
ways be as appealing politically as the prof­
fer of Federal money to constituents. In 
this cold war year, I suspect most Dallas 
folks would question, as I did, the urgency, 
if not the need, !,or Federal expenditures 
just now to finance studies on ( 1) the cir­
culatory physiology of the octopus, (2) bio­
logical effects of parental a,ge of mealworm 

· beetles, ( 3) aging and ovaries of cockroaches, 
and (4) causes af alcoholism. · 

The White House Conference on Children 
and ·Youth brought to Washin'gton a num­
ber of representatives from Dallas, as it did 
from all over the Nation, to discuss various 
problems affecting the Nation's youth. 
Capital newspapers reporting the event 
abound with suggestions for . parents, edu­
·cators and all levels of government. Fed­
eral aid to education, desegregation, birth 
control, and juvenile delinquency were in the 
forefront of attention. I couldn't help but 
wonder at some of the speeches· I read­
assuming they were reported accurately. It 
seems to me' that in trying to solve some of 
these problems, action by the Federal Gov­
ernment should be a last resort because Fed­
eral action always imperils local initiative. 
Could it be that some of our trouble stems 

MESSAGES FROM THE PRESIDENT · 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Miller, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The PRESIDENT pro tempore laid be­

fore the Senate messages from the Presi­
dent of the United States submitting 
:mndry nominat~ons, which were re­
ferred to the ~ppropriate committees. 

<For nominations this day received, 
see the end of Senate proceedings.) · 

MESSAGE F,ROM THE HOUSE 
A message from the House of Repre· 

sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
House had passed, without amendment, 
the bill <S. 231) for the relief of Patricia 
Crouse Bredee. 

The message also announced that the 
House had passed the following bills and 
joint resolution, in which it requested 
the concurrence of the Senate: 

H.R.l402. An act for the relief of Leandro 
Pastor, Jr., and Pedro Pastor; 

-H.R. 1463. An act for the relief of Johan 
Karel Christoph Schlichter; 

H.R. 1486. An act for the relief of David 
Tao Chung Wang; 

H.R. 1519. An act for the relief of the legal 
guardian of Edward Peter Callas, a minor; 

H.R. 1542. An act for the relief of Blaglo 
D'Agata; 

H.R. 1543. An act for the relief of Angela 
D'Agata Nicolosi; 

H.R 2007. An act for the relief of May 
Hourani; 

H.R. 2645. An act for the relief of Jesus 
~uz-Figueroa; . 

H.R. 3122. An act directing the Secretary of 
the Interior to issue a homestead patent to 
the heirs of Frank L. Wilhelm; 

H .R. 3253. An act for the relief of Ida 
Magyar; 

from teo heavy a reliance. on Government 
· already-that we have tried inappropriately 
an~ foolishly to solve all our problems by 
transferring parental and community respon­
sibility to the Washington bureaucracy? It 
is well to study our problems in a con­
ference like this. It is my hope, though, 
that we do not end up expecting more Fed­
eral aid and direction to solve them. I 
wonder; too, if th~ Conference will :recognize 
the spiritual base on which our society and 
government rests. Will the Conference even 
mention . America's greatest strength 
throughout our history, our sp~itual beliefs 
and the . individual responsibility that, by 
definition, accompanies them? Surely noth­
ing could be more ludicrous than for a 
people who have ali but banished any word 
of God from our public schools to turn, 
then, to seek wisdom and guidance from 
t h e Federal bureaucracy. 

This week's TV feature (WFAA, Sunday, 
10:30 a .m.) was Dr. Keith Glennan, head of 
NASA (National Aeronautics and Space 
Administration) who discussed our space 
programs. The United States is making 
rapid strides in all areas, and concedes only 
a temporary lead to Russia in but one field, 
that o.f "launch vehicles." 

Correction of last week's newsletter­
Senator BARRY GoLDWATER's speech on foreign 
affairs was made in Washington, not Dallas 
where he spoke on labor management before 
the Public Affairs Luncheon Club. 

H.R. 3827. An act for the relief of Jan P. 
Wilczynski; 

H.R. 4763. An act for the relief of Josette 
A. M. Stanton; 

H.R. -4834. An act for the relief of Giuseppe 
Antonio Turchi; · 

H.R. 5033. An act for the relief of Betty 
Keenan; · 

H.R. 6121. An act for the relief of Placid J. 
Pecoraro, Gabrielle Pecoraro, and their 
minor child, Joseph Pecoraro; 

H.R. 6400. An act for the relief of Mrs. 
Clara Young; 

H .R. 8417. An act for the relief of Grand 
Lodge of North Dakota, Ancient Free and 
Accepted Masons; 

H .R. 8457. An ·act for the relief of Richard 
Schoenfelder and Lidwina S. Wagner; 

H.R. 8798. An act for the relief of Romeo 
Gasparini; 

H.R. 8888. An act for the relief of Angela 
Maria; 

H .R. 9142. An act to provide for payment 
for lands heretofore conveyed to the United 
States as a basis for lieu selections from the 
public domain, and for other purposes; 

H .R. 9751. An act for the relief of Mrs. 
Icile Helen Hinman; 

-H.R. 10564. An act for the relief of 2d Lt. 
James F . Riehle; and 

H.J. Res. 638. Joint resolution relating to 
deportation of certain aliens. 

HOUSE BILLS AND JOINT RESOLU­
TION REFERRED 

The following bills and joint resolu· 
tion were severally read twice by their 
titles and referred as indicated: 

H.R. 1402. An act for the relief of Leandro 
Pastor, Jr., and Pedro Pastor; 

H.R. 1463. An act for the relief of Johan 
Karel Christoph Schlichter; 

H.R. 1486. An act for the relief of David 
Tao Chung Wang; 

H .R. 1519. An act for the relief of the legal 
guardian of Edward Peter Callas, a minor; 

H .R. 1542. An act for the relief of Biagio 
D'Agata; 

H.R. 1543. An act for the relief of Angela 
D'Agata Nicolosi; 

H .R. 2007. An act for the relief of May 
Hour ani; 
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